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DEPARTMENT  OF  ENERGY 
10  CFR  Parts  203.  735. 1010 

Conduct  of  Employees 

AGENCY:  Department  of  Energy. 
action:  Final  Regulations. 

summary:  These  regulations  prescribe 
standards  of  conduct  for  all  employees 
of  the  Department  of  Energy  (DOE) 
except  employees  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  DOE 
intends  these  regulations  to  incorporate 
those  prohibitions,  restrictions,  and 
requirements,  statutory  and  otherwise, 
designed  to  assure  the  ethical  conduct  of 
employees.  All  DOE  employees  except 
employees  of  FERC  are  subject  to  these 
regulations,  which  are  intended  to 
supersede  other  regulations  applicable 
to  employees  prior  to  their 
commencement  of  DOE  service.  FERC 
employees  are  subject  to  only  those 
provisions  implementing  the 
requirements  of  sections  601  through  608 
of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Those 
provisions  are  specifically  listed  and 
identified  in  the  regulations. 

EFFECTIVE  DATE:  April  26. 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 
Ralph  D.  Goldenberg,  Acting  Assistant 
General  Counsel  for  Standards  of 
Conduct  (301-353-5285). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

These  regulations  prescribe  standards 
of  conduct  for  all  employees  of  the 
Department  of  Energy  (DOE)  except 
employees  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  Only 
those  provisions  specifically  designated 
are  applied  to  employees  of  FERC. 
Incorporated  in  these  regulations  are  the 
requirements  of  sections  601  through  608 
of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  section 
522  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163), 
section  308  of  the  Energy  Research  and 
Development  Administration 
Appropriation  Authorization  Act  (Pub. 

L.  95-39),  and  section  201(f)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87).  These 
regulations  also  reflect  requirements  of 
18  U.S.C.  201-209,  Executive  Order  11222 
and  applicable  regulations  of  the  Office 
of  Personnel  Management  (5  CFR  Part 
735).  These  regulations  do  not 
incorporate  requirements  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521). 
After  issuance  by  the  Office  of 
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Personnel  Management  of  Government- 
wide  regulations  implementing  that  Act, 
these  regulations  will  be  amended  as 
required.  These  regulations  supersede 
conduct  of  employee  regulations  for  the 
Energy  Research  and  Development 
Administration  (10  CFR  Part  735),  and 
the  Federal  Energy  Administration  (10 
CFR  Part  203). 

On  October  19, 1978,  the  Department 
of  Energy  published  proposed 
regulations  (43  FR  48922)  to  govern  the 
conduct  of  DOE  employees.  The 
preamble  to  that  document  contained  a 
detailed  explanation  of  the  provisions  of 
the  proposed  regulations.  The  discussion 
below  addresses  the  significant 
differences  between  the  proposed  and 
the  final  regulations. 

II.  Discussion 

Gifts,  Entertainment,  and  Favors 
(§  1010.205) 

One  comment  pointed  out  that  the 
exceptions  to  the  general  prohibition 
against  an  employee’s  acceptance  of 
any  gift,  entertainment  or  favor  from  an 
interested  party  did  not  include  an 
exception  for  specialty  advertising 
materials  of  nominal  value.  The 
Department  has  concluded  that  such  an 
exception  would  be  appropriate  and 
therefore  has  added  an  exception  at 
§  1010.205(b)(12)  to  allow  for  acceptance 
of  “unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value."  This 
exception  is  consistent  with  regulations 
of  the  Office  of  Personnel  Management 
(5  CFR  735.202(b)(4)). 

It  is  Department  policy  that,  except  in 
certain  limited  circumstances,  official 
travel  by  employees  of  the  Department 
will  be  paid  for  by  the  Government. 
Section  1010.205(b)(ll)  has  been 
expanded  to  define  the  circumstances 
under  which  acceptance  of 
transportation,  lodging,  or  subsistence 
from  educational  institutions,  or  from 
certain  associations  or  similar  groups,  is 
permissible.  Also,  the  Department’s 
policy  prohibiting  employee  acceptance 
of  transportation,  lodging,  or 
subsistence,  while  on  official  travel, 
from  any  source  outside  DOE  that  is  not 
an  interested  party,  unless  such 
acceptance  is  consistent  with  the  rules 
for  acceptance  from  interested  parties, 
has  been  added  at  §  1010.205(c).  Finally, 
guidelines  concerning  the  mechanics  of 
acceptance  of  transportation,  lodging,  or 
subsistence  have  been  added  at 
§  1010.205(d). 


Procedures 

The  proposed  regulations  at 
§  1010.402(f)  would  have  required  that 
the  Counselor  maintain  a  record  of 
persons  requesting  access  to  copies  of 
any  particular  employee’s  reports  filed 
pursuant  to  sections  603,  604,  or  605  of 
Pub.  L  95-91.  The  Department  has 
concluded  that,  in  addition,  the 
employee  should  be  notified  by  the 
Counselor  whenever  such  a  request  is 
received,  and  §  1010.402(f)  has  been 
modified  accordingly. 

It  was  discovered  during  the  comment 
period  that  the  designation  of  reviewing 
officials  in  §  1010.407(h)  did  not 
adequately  cover  field  organizations.  To 
correct  that  deficiency,  a  new 
§  1010.407(i)  has  been  added  to  identify 
reviewing  officials  for  field 
organizations. 

Delegation  of  Authorities  to  the  Federal 
Energy  Regulatory  Commission 

'The  Department  has  concluded  that 
certain  authorities  vested  in  the 
Secretary  by  the  conflict  of  interest 
provisions  of  Pub.  L.  95-91  may 
appropriately  be  delegated  to  the 
Chairman,  FERC,  for  actions  involving 
FERC  employees.  Such  delegation 
appears  consistent  with  the  spirit  of 
section  401(d)  of  Pub.  L.  95-91,  which 
provides  that,  in  the  performance  of 
tbeir  functions,  FERC  employees  “shall 
not  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer, 
employee,  or  agent  of  any  other  part  of 
the  Department."  In  an  effort  to  give 
FERC  the  widest  possible  latitude  in 
dealing  with  its  own  employees,  while 
retaining  in  the  Secretary  the  primary 
responsibility  for  implementation  of  the 
conflict  of  interest  provisions  of  Pub.  L. 
95-91,  five  authorities  have  been 
delegated  in  these  final  regulations  to 
the  Chairman,  FERC. 

Section  601(a)(4)  of  Pub.  L.  95-91 
permits  the  Secretary  to  designate  as 
"supervisory"  those  employees  (other 
than  employees  covered  by  sections 
601(a)(1),  (2),  or  (3))  who.  in  the 
judgment  of  the  Secretary,  exercise 
"sufficient  decisionmaking  or  regulatory 
authority"  so  that  the  conflict  of  interest 
provisions  of  Pub.  L.  95-91  should  apply 
to  them.  In  §  1010.103(t)(4)  of  these 
regulations,  the  Chairman,  FERC,  is 
delegated  the  authority  to  designate 
supervisory  employees  of  FERC 
pursuant  to  this  provision. 

Section  602(c)  of  Pub.  L.  95-91  permits 
the  Secretary  to  waive  the  divestiture 
requirements  of  section  602  in  cases 
where  exceptional  hardship  would 
result  or  where  the  interest  in  question 
is  a  pension,  insurance,  or  other 
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similarly  vested  interest.  The  chairman, 
FERC,  is  delegated  the  authority  to  grant 
such  waivers  in  §  1010.501(a)(1)  of  these 
regulations. 

Section  603(c)  of  Pub.  L.  95-01  requires 
that  the  Secretary  identify  specific 
positions,  or  classes  thereof,  within  the 
Department  which  are  of  a 
nonregulatory  or  nonpolicymaking 
nature  at  or  below  GS-12  of  the  General 
Schedule  and  exempt  such  positions 
from  the  reporting  requirements  of 
section  603.  In  §  1010.403(a)  of  these 
reflations,  the  Chairman,  FERC,  is 
delegated  the  authority  to  identify  and 
exempt  such  positions  within  FERC. 

Section  606(c)  of  Pub.  L.  95-01  permits 
the  Secretary  to  waive  the  participation 
prohibitions  of  section  606  in  cases 
where  application  of  the  prohibitions 
would  work  an  exceptional  hardship 
upon  the  employee  involved  or  would  be 
contrary  to  the  national  interest.  A 
delegation  of  this  authority  to  the 
Chairman,  FERC,  for  FERC  employees  is 
reflected  in  §  1010.304(c)  and 
§  1010.501(a)(2)  of  these  regulations. 

Section  608(b)  of  Pub.  L  95-91 
authorizes  the  ^cretary  to  impose  a 
civil  penalty  of  up  to  $10,000  for 
violation  of  any  of  sections  602  through 
606.  That  authority  is  delegated  in 
§  1010.502(b)(2)  of  these  regulations  to 
the  Chairman,  FERC,  for  violations  by 
FERC  employees. 

Positions  Exempt  From  the  Reporting 
Requirements  of  Section  603  of  Pub.  L 
95-91 

Section  603(c)  of  Pub.  L.  95-91  requires 
that  the  Secretary  identify  specific 
positions,  or  classes  thereof,  within  the 
Department  which  are  of  a 
nonregulatory  or  nonpolicymaking 
nature  at  or  below  GS-12  of  the  General 
Schedule  and  exempt  such  positions 
from  the  reporting  requirements  of 
section  603  of  Pub.  L.  95-91.  On  January 
27, 1978,  a  list  of  positions  so  identified . 
and  exempted  was  published  (43  FR 
3746).  That  list  of  exempt  positions  has 
been  updated  and  now  appears  as 
Appendix  I  to  these  regulation.^. 

III.  Revocations 

These  regulations  supersede  conduct 
of  employee  regulations  for  the  Energy 
Research  and  Development 
Administration  (10  CFR  Part  735),  and 
the  Federal  Energy  Administration  (10 
CFR  Part  203). 

(Department  of  Energy  Organization  Act 
sections  601-608,  42  U.S.C.  7211-7218;  Energy 
Policy  and  Conservation  Act,  section  522,  42 
U.S.C.  6392;  Energy  Research  and 
Development  Administration  Appropriation 
Authorization  Act.  section  308,  42  U.S.C. 
5816a;  and  5  CFR  Part  735.) 


Issued  in  Washington,  D.C.,  April  13, 1979. 

Lynn  R.  Coleman, 

General  Counsel. 

PART  203  [REVOKED] 

PART  735  [REVOKED] 

In  consideration  of  the  foregoing,  10 
CFR  Parts  203  and  735  are  revoked,  and 
title  10  CFR,  is  amended  to  add  a  new 
Part  1010  to  read  as  set  forth  below. 

PART  1010— CONDUCT  OF 
EMPLOYEES 

Subpart  A— General 

Sec. 

1010.101  Purpose  and  scope. 

1010.102  Applicability. 

1010.103  Dehnitions. 

1010.104  Responsibilities  and  authorities. 

1010.105  Counseling  and  interpretations. 

Subpart  B— Standards  of  Conduct 

1010.201  General. 

1010.202  Additional  statutory  provisions. 

1010.203  Salary  of  an  employee  payable 
only  by  the  United  States. 

1010.204  Outside  employment  and  other 
outside  activity. 

1010.205  Gifts,  entertainment,  and  favors. 

1010.206  Political  activity. 

1010.207  Use  of  Government  property. 
1010.206  Nondiscrimination. 

1010.209  Misuse  of  information.' 

1010.210  Indebtness. 

1010.211  Gambling,  betting,  and  lotteries. 

1010.212  Handling  of  funds  entrusted  by 
fellow  employees. 

1010.213  Endorsements. 

1010.214  Use  of  credentials. 

1010.215  General  conduct  prejudicial  to  the 
Government. 

1010.216  Guidelines  for  Economic 
Regulatory  Administration  Employees  in 
Conduct  of  Audits. 

Subpart  C— Restrictions  on  Hnanclal, 
Employment,  and  Similar  Interests 

1010.301  General. 

1010.302  Restrictions  concerning  private 
financial  interests. 

1010.303  Postemployment  restrictions. 

1010.304  Participation  prohibitions. 

1010.305  Assignees  pursuant  to  the 
Intergovernmental  Personnel  Act  and  the 
President's  Executive  Interchange 
Program. 

1010.306  Exceptions  and  waivers. 

Subpart  0— Reports 

1010.401  General. 

1010.402  Availability  of  reports. 

1010.403  Statements  of  employment  and 
financial  interests,  and  interests  in 
energy  concerns. 

1010.404  Statement  of  interests  in  coal 
mining  operations. 

1010.405  Prior  employment  report — 
supervisory  employees. 

1010.406  Postemployment  report — 
supervisory  employees. 


1010.407  Filing  of  forms  DOE-459.  DOE-460. 
and  DOE-461. 

Subpart  E— Procedures  and  Sanctions 

1010.501  Waivers, 

1010.502  Sanctions. 

1010.503  Appeals  and  grievances. 

1010.504  Cancellation  of  contracts. 

Subpart  F— Special  Government  Employees 

1010.601  Use  of  Government  employment. 

1010.602  Use  of  inside  information. 

1010.603  Coercion. 

1010.604  Gifts,  entertainment,  and  favors. 

1010.605  Other  provisions. 

Appendix  I  List  of  DOE  Positions  Exempt 
from  the  Disclosure  Requirements  of  Section 
603  of  the  DOE  Organization  Act 
Appendix  II  [Reserved] 

Appendix  III  A  Form  DOE-459. 

Appendix  III  B  Form  DOE-460. 

Appendix  III  C  Form  DOE-461. 

Appendix  IV  [Reserved] 

Authority:  Pub.  L  95-91,  section  644,  91 
Stat.  599  (42  U.S.C.  7254);  Pub.  L  95-91,  Title 
VL  Part  A.  91  Stat  591-596  (42  U.S.C.  7211- 
7218);  Pub.  L  94-163,  section  522,  89  Stat  961 
(42  U.S.C.  6392);  Pub.  L  95-39.  section  308  (42 
U.S.C.  5816a). 

Subpart  A— General 

§  1010.101  Purpose  and  scope. 

(a)  The  following  regulations  are 
designed  to  assure  that  the  business  of 
the  Department  of  Energy  (DOE)  is 
conducted  effectively,  objectively  and 
without  improper  influence  or  the 
appearance  thereof.  Emther,  DOE 
expects  that  its  employees  will  observe 
courtesy,  consideration,  and  promptness 
in  dealings  with  the  public  and  other 
governmental  agencies,  and  will  avoid 
any  action,  whether  or  not  specifically 
prohibited  by  the  regulations,  which 
might  result  in,  or  create  the  appearance 
of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  person: 

(3)  Impediiig  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(b)  The  following  regulations  are 
issued  in  compliance  with  Executive 
Order  11222,  5  CFR  Part  735,  and: 

(1)  18  U.S.C.  201-209. 

(2)  Pub.  L.  95-91,  sections  601-606  (42 
U.S.C.  7211-7218). 

(3)  Pub.  L  94-163,  section  522  (42 
U.S.C.  6392). 

(4)  Pub.  L.  95-39,  section  308  (42  U.S.C. 
5816a). 

(5)  Pub.  L.  95-87,  section  201(f)  (30 
U.S.C.  1211(f)). 
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(6)  30  U.S.C.  6. 

In  addition  to  the  foregoing,  the 
regulations  implement  other  statutes 
cited  elsewhere  herein. 

(c)  The  following  regulations,  among 
other  things,  reflect  prohibitions  and 
requirements  imposed  by  the  criminal 
and  civil  laws  of  the  United  States.  The 
regulations  do  not  purport  to  reflect  or 
enumerate  all  restrictions  or 
requirements  imposed  by  statutes, 
Executive  Orders,  regulations  or 
otherwise  upon  Federal  employees  and 
former  Federal  employees.  The  omission 
of  a  restatement  of  or  a  reference  to  any 
such  restriction  or  requirement  in  no 
way  alters  the  legal  effect  of  that 
restriction  or  requirement  and  any  such 
restriction  or  requirement,  as  the  case 
may  be,  continues  to  be  applicable  to 
employees  in  accordance  with  its  own 
terms. 

(d)  It  is  expected  that  the  provisions 
of  the  following  regulations  will  be 
observed  and  administered  in  a  manner 
which  is  consistent  with  both  their  spirit 
and  their  letter. 

§  1010.102  Applicability. 

(a)  Except  where  specifically  provided 
otherwise,  these  regulations  apply  to  all 
officers,  employees,  and  special 
Government  employees  of  DOE, 
excluding  officers,  employees,  or  special 
Government  employees  of  the  Federal 
Energy  Regulatory  Commission  (FERC). 

(b)  Those  provisions  hereinafter  that 
are  applicable  to  officers,  employees, 
and  special  Government  employees  of 
FEIRC  in  addition  to  DOE  employees  are 
designated  by  "(APPLICABLE  TO 
FERC)"  and  include;  §§  1010.103, 
1010.104(g),  1010.302(b).  1010.303(b). 
1010.303(c).  1010.304(b).  1010.304(c). 
1010.305(a).  1010.306(d).  1010.401, 

1010  402,  1010.403(a).  1010.403(b). 
1010.403(c).  1010.403(d).  1010.405,  ' 

1010.406, 1010.407, 1010.501(a)(1). 

1010.501  (8)(2),  1010.501(a)(4).  1010.501(c), 
1010  501(d).  1010.501(e).  1010  502(b). 
1010.502(c),  1010.502(d).  1010.502(e), 
1010.503, 1010.605(b).  Appendix  II. 
Appendix  IIIA,  Appendix  IIIB.  and 
Appendix  IlIC. 

(c)  Special  Government  employees 
should  also  see  subpart  F  of  these 
regulations. 

§  1010.103  Definitions  (applicable  to 
FERC). 

(a)  “Secretary”  means  the  Secretary  of 
Energy  as  provided  by  the  Department 
of  Energy  Organization  Act,  section  201, 
Pub.  L.  95-91  (42  U.S.C.  7131).  or  his 
delegate. 

(b)  “Administrator”  means  any  of  the 
heads  of  the  Energy  Information 
Administration,  Economic  Regulatory 


Administration,  Bonneville  Power 
Administration,  Southeastern  Power 
Administration,  Southwestern  Power 
Administration,  Alaska  Power 
Administration,  or  Western  Area  Power 
Administration. 

(c)  “Appearance  or  attendance" 
means,  for  the  purposes  of  section  605  of 
Pub.  L.  95-91  (42  U.S.C.  7215),  a  former 
employee’s  persona!  presence  before  a 
DOE  employee  conducting  official  DOE 
business  involving  direct  or  indirect 
contact  between  the  former  employee 
and  the  DOE  employee  relating  to  such 
ofHcial  business.  In  person,  or  other 
responses  to  requests  from  DOE  officials 
for  information  relating  to  the  former 
employee’s  duties  in  the  Department  are 
not  encompassed  by  this  definition. 

(d)  “Chairman”  means  the  Chairman 
of  the  Federal  Energy  Regulatory 
Commission  established  by  Title  IV  of 
the  Department  of  Energy  Organization 
Act.  Pub.  L  95-91  (42  U.S.C.  7171-7177), 
or  his  delegate. 

(e)  “Commission”  or  “FERC”  means 
the  Federal  Energy  Regulatory 
Commission,  or  its  delegate. 

(f)  “Counselor”  means  the  General 
Counsel  of  the  Department  or  the 
General  Counsel  of  the  Commission  or 
their  delegates,  as  appropriate. 

(g)  “DOE”  or  "Department”  means  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  AcL 
section  201,  Pub.  L.  95-91  (42  U.S.C. 

7131). 

(h)  “Department  proceeding”  means, 
for  the  purposes  of  section  606  of  Pub.  L 
95-91  (42  U.S.C.  7216),  any  judicial 
proceeding.  Department  hearing, 
application,  rulemaking,  order,  license, 
contract,  grant,  award,  fund  transfer, 
claim,  controversy,  charge,  accusation, 
or  arrest,  in  which  the  Department  is 
directly  involved. 

(i)  "Dependent”  means  dependent  as 
defined  in  section  152  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

(j)  “Employee”  means  a  DOE  officer 
or  employee  (including,  except  where 
otherwise  indicated,  a  special 
Government  employee),  or  a  member  of 
the  Uniformed  Services  (other  than 
enlisted  members),  or  an  employee  of 
another  Government  agency  assigned  or 
detailed  to  DOE.  or  an  individual 
assigned  or  detailed  to  DOE  pursuant  to 
the  Intergovernmental  Personnel  Act  or 
the  President’s  Executive  Interchange 
Program. 

(k)  “Energy  concern”  means: 

(l)  Any  person  listed  on  the  Energy 
Concern  List  published  by  DOE;  or 

(2)  Any  other  person: 

(i)  Holding  an  interest  in  property 
from  which  coal,  natural  gas,  crude  oil, 
nuclear  material  or  a  renewable 


resource  is  commercially  produced  or 
obtained; 

(ii)  Significantly  engaged  in  the 
business  of: 

(A)  Developing,  extracting,  producing, 
refining,  transporting  by  pipeline, 
converting  into  synthetic  fuel, 
distributing,  or  selling  minerals  for  use 
as  an  energy  source,  or  in  the  generation 
or  transmission  of  energy  from  such 
minerals  or  from  wastes  or  renewable 
resources; 

(B)  Producing,  generating, 
transmitting,  distributing,  or  selling  ' 
electric  power. 

(C)  Development  production, 
processing,  sale,  or  distribution  of 
nuclear  materials,  facilities,  or 
technology;  or 

(D)  Conducting  research, 
development  or  demonstration  related 
to  an  activity  described  in  paragraphs 
(k)(2)(i),  (2)(ii){A),  (2)(ii)(B)  or  (2)(ii)(C) 
of  this  section;  or 

(iii)  Significcuitly  engaged,  whether  or 
not  for  profit  in  conducting  research, 
development,  or  demonstration  related 
to  an  activity  described  in  paragraph 
(k)(2)(i)  or  (2)(ii)(A).  (2)(ii)(B)  or  (2)(ii)(C) 
of  this  section,  with  Hnancial  assistance 
under  any  Act  the  functions  of  which 
are  vested  in  or  delegated  or  transferred 
to  the  Secretary  or  the  Department. 

(3)  For  the  purposes  of  reports 
required  by  I^b.  L  94-163  and  Pub.  L. 
95-39,  “energy  concern”  includes 
“energy  businesses”  and  “energy 
properties”  as  those  terms  are  used  in 
those  Acts. 

(4)  “Energy  concern”  does  not  include 
religious  organizations;  mutual  funds  or 
regulated  investment  companies  the 
portfolios  of  which  are  widely 
diversihed,  or  similarly  constituted, 
commercially  fungible  entities. 
Membership  or  ownership  in  utility 
cooperatives  required  to  obtain  ser\  ices 
is  not  considered  an  interest  in  an 
energy  concern. 

(1)  “Interested  party”  means  any 
person,  firm,  corporation,  or  other  entity, 
or  representative  thereof,  which: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  DOE; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  DOE;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duty  of  the  DOE  employee 
concerned. 

(m)  “Known  financial  interest”  means 
any  pecuniary  interest  of  an  employee, 
or  which  such  employee  has  or  should 
have  knowledge. 

(n)  “Organization”  means  a 
university;  foundation;  nonprofit 
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research  entity  or  similar  nonprofit 
organization:  or  State,  coimty  or 
municipality  or  subdivision  thereof;  as 
well  as  a  business  organization. 

(o)  "Participate”  means,  for  the 
purposes  of  section  606  of  Pub.  L.  95-91 
(42  U.S.C.  7216),  involvement  by  an 
employee  in  a  Department  proceeding 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  or  investigation. 

(p)  “Person”  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other 
organization  or  institution. 

(q)  "Represent”  means,  but  is  not 
limited  to,  acting  as  an  agent  or 
attorney. 

(r)  "Reviewing  ofncial”  means,  for 
each  employee,  the  individual  to  whom 
reports  are  submitted  as  set  forth  in 

§  1010.407(h)  or  (i).  The  functions  of  a 
reviewing  official  may  not  be  delegated. 

(s)  “Special  Government  employee” 
means  an  officer  or  employee  retained, 
designated,  appointed,  or  employed  with 
or  without  compensation  for  130  days  or 
fewer  during  any  365  consecutive  days, 
to  perform  temporary  duties  either  on  a 
full-time  or  part-time  or  intermittent 
basis.  The  term  includes  experts  and 
consultants,  but  does  not  include 
enlisted  members  of  the  Unifoimed 
Services. 

(t)  “Supervisory  employee”  means: 

(1)  An  individual  holding  a  position  in 
the  Department  at  GS-16,  GS-17,  or  GS- 
18  of  the  General  Schedule  or  at  level  t 
II.  Ill,  IV,  or  V  of  the  Executive 
Schedule,  or  who  is  in  a  position  at  a 
comparable  or  higher  level  on  any  other 
Federal  pay  scale,  or  who  holds  a 
position  pursuant  to  subsection  (b)  or  (d) 
of  section  621  of  the  DOE  Organization 
Act  (including  an  employee  in  the 
Energy  Executive  Service)  or  who  is  an 
expert  or  consultant  employed  pursuant 
to  section  3109  of  Title  5,  United  States 
Code,  for  more  than  ninety  days  in  any 
calendar  year  and  receives 
compensation  at  an  annual  rate  equal  to 
or  in  excess  of  the  minimum  rate 
prescribed  for  individuals  at  GS-16  of 
the  General  Schedule; 

(2)  The  Director  and  Deputy  Director 
of  any  State,  regional,  district,  local,  or 
other  field  office: 

(3)  An  employee  or  officer  who  has 
primary  responsibility  for  the  award, 
review,  modification,  or  termination  of 
any  grant,  contract,  award,  or  fund 
transfer  within  the  authority  of  the 
Secretary;  including; 

(i)  Contracting  officers; 

(ii)  Any  other  employees  with 
authority  or  warrants  to  commit  the 


Pepartment  to  a  transfer  of  appropriated 
funds  to  a  non-Federal  entity; 

(iii)  Source  selection  officials:  and 

(4)  Any  other  employee  or  ofHcer  who, 
in  the  judgment  of  ^e  Secretary  or  the 
Chairman,  as  appropriate,  exercises 
sufficient  decisionmaking  or  regulatory 
authority  so  that  the  provisions  of  Title 
VI  of  the  DOE  Organization  Act  should 
apply  to  such  individual  (See  Appendix 
II). 

(u)  “Uniformed  Services”  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  National  Oceanic  and 
Atmospheric  Administration,  and  Public 
Health  Services  (37  U.S.C.  101(3)). 

(v)  “Waiver"  means  any  action  by  the 
Secretary  or  the  Chairman,  where 
appropriate,  to  exempt  or  exclude  an 
individual  from  particular  restrictions, 
prohibitions  or  requirements  of  these 
regulations,  including  but  not  limited  to 
actions  under  sections  602(c).  605(a)(3) 
and  606(c)  of  the  DOE  Organization  Act, 
and  18  U.S.C.  205,  207  and  208. 

§  1010.104  Responsibilities  and 
authorities. 

(a)  Employees  shall: 

(1)  Read  and  comply  with  the  statutes 
and  the  rules,  standards  of  conduct,  and 
other  regulations  referred  to  herein. 

Each  employee  shall  receive  a  copy  of 
these  regulations  and  acknowledge,  in 
writing,  such  receipt  prior  to  assuming 
duties  in  the  DOE: 

(2)  Be  mindful  of  the  high  standards  of 
integrity  expected  of  them  in  all  their 
activities,  personal  and  official; 

(3)  Not  give  favored  treatment  or 
competitive  advantage  to  any  member 
of  the  public,  including  former 
employees  of  DOE; 

(4)  Recognize  that  violation  of  any  of 
the  instructions  or  statutes  referred  to  in 
these  regulations  may  subject  them  to 
disciplinary  action  in  addition  to  the 
penalty  prescribed  by  law  for  such 
violation  (see  subpart  E);  and 

(5)  Discuss  with  the  reviewing  official, 
or  the  Counselor,  as  appropriate,  any 
problem  arising  out  of  these  regulations. 

(b)  Reviewing  officials  shall: 

(1)  Assure  that  required  reports  are 
promptly  filed  by  employees  in  each 
Office; 

(2)  Personally  review  all  reports 
submitted  to  them,  make  determinations 
as  appropriate,  and  forward  all  reports 
to  the  Counselor.  Failure  to  fulfill  these 
responsibilities  may  result  in  sanctions 
imposed  in  accordance  with  subpart  E; 

(3)  Notify  employees  at  the  time  of 
entrance  on  duty  and  periodically 
thereafter  of  the  availability  of 
counseling  services  and  how  and  where 
these  services  are  available; 


(4)  Bring  the  provisions  of  these 
regulations  to  the  attention  of  each 
employee  at  such  times  as 
circumstances  warrant; 

(5)  Bring  to  the  attention  of 
contractors  dealing  with  their  offices 
those  provisions  of  these  regulations 
(such  as  “Gifts,  entertainment,  and 
favors”:  “Cancellation  of  contracts”;  and 
others)  which  may  affect  the  actions  of 
contractors  and  their  employees  in 
dealing  with  DOE  employees;  and 

(6)  Report  to  the  Counselor  and  the 
Inspector  General  all  alleged  or  actual 
misconduct  of  DOE  employees;  in 
consultation  with  the  Counselor,  take 
action  where  appropriate  as  a  result  of 
any  investigation,  and  report  to  the 
Counselor  on  any  action  taken. 

(c)  The  Director  of  Administration 
shall: 

(1)  Provide  a  copy  of  these  regulations 
and  any  subsequent  revision  to  each 
employee: 

(2)  Be  responsible  for  transmitting 
notice  to  employees  of  applicable 
reporting  requirements;  and 

(3)  Distribute  to  reviewing  officials 
those  annual  report  forms  required  in 
subpart  D  no  later  than  May  1  of  each 
year. 

(d)  The  Director  of  Personnel  shall: 

(1)  Distribute  to  prospective 
employees,  departing  employees  and 
former  supervisory  employees  those 
forms  required  to  be  submitted  pursuant 
to  subpart  D;  and 

(2)  Distribute  copies  of  these 
regulations  to  all  prospective  employees 
at  the  time  an  offer  of  employment  with 
the  DOE  is  made  or  prior  to  the  making 
of  such  offer,  if  possible. 

(e)  The  Deputy  Secretary  shall  assume 
those  responsibilities  placed  upon  the 
Deputy  Secretary  by  subpart  E. 

(f)  The  General  Counsel  of  DOE  shall: 

(1)  Serve  as  the  Counselor  for  DOE 
employees  other  than  employees 
performing  functions  within  the 
jurisdiction  of  FERC; 

(2)  Serve  as  DOE’s  designee  to  the 
Office  of  Personnel  Management  on 
matters  covered  by  these  regulations; 

(3)  Have  available  for  review  by 
employees  copies  of  pertinent  laws. 
Executive  Orders,  DOE  regulations,  and 
Office  of  Personnel  Management 
regulations  relating  to  ethical  standards 
and  other  conduct; 

(4)  Bring  the  provisions  of  these 
regulations  to  the  attention  of  all 
employees  annual,  and  at  such  other 
times  as  circumstances  warrant; 

(5)  Coordinate  counseling  services, 
and  assure  that  counseling  and 
interpretations  on  questions  of  conflicts 
of  interest  and  other  matters  covered  by 
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these  regulations  are  available  to 
employees  and  reviewing  officials; 

(6)  Be  responsible  for  the  review  and 
referral  of  alleged  violations  of  these 
regulations  to  the  Department  of  Justice 
or  the  Inspector  General  of  DOE,  as 
appropriate;  and 

)  (7)  Maintain  liaison  with  the  General 

Counsel  of  FERC  to  maximize 
consistency  in  application  of  these 
regulations. 

I  (g)  The  General  Counsel  of  FERC 
shall:  (Applicable  to  FERC) 
j  (1)  ^rve  as  Counselor  for  employees 
performing  functions  within  the 
jurisdiction  of  FERC; 

(2)  Perform  for  FERC  those  duties 
described  in  paragraphs  (f)(3)  through 

(f)(6)  of  this  section;  and 
I  (3)  Maintain  liaison  with  the  General 
Counsel  of  DOE  to  maximize 
consistency  in  application  of  these 
regulations. 

i  (h)  The  Inspector  General  shall 
investigate  alleged  violations  of  these 
regulations. 

§  1010. 10S  Counseling  and 
interpretations. 

(a)  Each  employee's  reviewing  official 
shall  be  available  to  discuss  with 
employees  any  questions  or  requests 
under  these  regulations. 

(b)  The  Counselor  shall  be  available 
to  render  advice  or  interpretations  of 
these  regulations  to  reviewing  officials 
or  to  individual  employees. 

Subpart  B->Standards  of  Conduct 

§  1010.201  General. 

(a)  It  is  DOE  policy  not  to  interfere  in 
the  private  lives  of  DOE  employees. 
However,  certain  standards  of  conduct 
are  required  by  statute.  This  subpart 
sets  forth  DOE’s  regulations  prescribing 
those  and  other  standards  of  conduct 
designed  to  assure  the  proper 
performance  of  Government  business 
and  the  maintenance  of  public 
confidence  in  the  Government. 

(b)  Adherence  to  the  regulations  in 
this  subpart  requires  that  employees  not 
do  indirectly  what  would  be  improper  to 
do  di.'ectly. 

§  1010.202  Additiona!  statutory 
provisions. 

Attention  of  employees  is  directed  to 
the  following  statutory  provisions: 

(a)  The  prohibitions  contained  in  the 
following  sections  of  the  Atomic  Energy 
Act  of  1954,  as  amended:  sections  224, 
225  and  226,  relating  to  communication, 
receipt,  and  tampering  with  Restricted 
Data  involving  potential  injury  to  the 
United  States  or  potential  advantage  to 
e  foreign  nation;  and  section  227  relating 


to  unauthorized  disclosure  of  Restricted 
Data  (42  U.S.C  2274  throu^  2277). 

(b)  The  prohibitions  against  the 
disclosure  of  classified  L^ormation  (18 
U.S.a  798,  50  U.S.C.  783). 

(c)  The  prohibitions  against  the 
disclosure  of  conHdential  information 
(18  U.S.C.  1905). 

(d)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(e)  'The  prohibition  against  proscribed 
political  activities  in  subchapter  III  of 
chapter  73  of  Title  5,  United  States 
Code,  and  18  U.S.C.  602, 603, 607  and 
608. 

(f)  The  prohibition  against  acceptance 
or  solicitation  to  obtain  appointive 
public  office  (18  U.S.C.  211). 

(g)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(h)  The  provisions  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(i)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(j)  The  prohibition  against  the  misuse 
of  the  franking  priviliege  (18  U.S.C. 

1719). 

(k)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
emplo^mment  (18  U.S.C.  1917). 

(l)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S  C.  1001). 

(m)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(nj  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(o)  The  prohibition  against 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641). 

(p)  The  prohibition  against  failing  to 
account  for  public  money  (18  U.S.C.  643). 

(q)  The  prohibition  against  an 
employee's  private  use  of  public  money 
(18  U.S.C.  653). 

(r)  The  prohibition  against 
embezzlement  of  the  money  or  properly 
of  another  person  in  the  possession  of 
an  employee  by  reason  of  his 
emplojTnent  (18  U.S.C.  654). 

(s)  'The  prohibition  against 
anauthonzcd  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285), 

(t)  The  prohibition  against  making 
false  entries  in  official  records  with 
intent  to  defraud  or  making  false  reports 
ccncerr.ing  money  and  securities  with 
such  intent  (18  U.S.C.  2073). 

(u)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the  ■ 


Foreign  Agents  Registration  Act  (18 
U.S.C.  219).  The  criminal  penalties  of 
this  section  do  not  apply  in  any  case  in 
which  the  Secretary  sends  to  the 
Attorney  General  a  certiHcation  that  the 
employment  of  the  agent  as  a  special 
Government  employee  is  in  the  national 
interest 

(v)  The  prohibition  relating  to  the 
denial  of  Ae  right  to  petition  Congress  (5 
U.S.C.  7102). 

(w)  The  prohibition  against  a  public 
official  appointing  or  promoting  a 
relative,  or  advocating  sudi  an 
appointment  or  promotion  (5  U.S.C. 

3110). 

(x)  The  prohibition  against  the 
employment  of  an  individual  convicted 
of  felonious  rioting  or  related  offenses  (5 
U.S.C.  7313). 

(y)  The  prohibition  against  arbitrary 
and  capricious  withholding  of  agency 
records  requested  under  the  Freedom  of 
Information  Act  (5  U.S.C  552). 

(z)  The  prohibition  against  knowing 
disclosure  of  information  the  disclosure 
of  which  is  prohibited;  the  prohibition 
against  willfully  maintaining  a  system  of 
records  without  appropriate  notice 
provisions;  and  the  prohibition  against 
knowingly  and  willfully  requesting  or 
obtaining  any  record  concerning  an 
individual  under  false  pretenses  (5 
U.S.C.  552a). 

(aa)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Slat.  B12, 
the  “Code  of  Ethics  for  Government 
Service”. 

(bb)  Prohibition  against  acxieptanoe  of 
an  honorarium  of  more  than  $2,000  or 
honoraria  totalling  more  than  $25,000  in 
any  calendar  year  (2  U.S.C  441  i). 

§  1010.203  Salary  of  an  employee  payable 
only  by  the  United  States. 

(a)  No  employee,  other  than  a  special 
Government  employee  or  an  employee 
serving  without  compensation,  shall 
receive  any  salary,  or  any  contribution 
to  or  supplementation  of  salary,  as 
compensation  for  services  as  a  Federal 
employee,  from  any  source  other  than 
the  Government  of  the  United  States, 
except  as  may  be  contributed  out  of  the 
treasury  of  any  State,  county,  or 
municipality  (18  U.S.C.  209). 

(b)  Nothing  in  this  section  shall  be 
deemed  to  prohik.'t  an  employee  from 
conlinui.ng  to  pait.apate  in  a  bona  fide 
pension,  retirement,  group  life,  health,  or 
accident  insurance,  profit-sharing,  stock 
bonus,  or  other  employee  welfare  or 
benefit  plan  maintained  by  a  former 
employer,  which  does  not  cause  a 
conflict  of  interest,  nor  htim  accepting 
contributions,  awards,  or  other  expenses 
under  section  4111  (“Acceptance  of 
contributions,  awards  and  other 
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payments")  of  Title  5,  United  States 
Code. 

$  1010.204  Outside  employment  and  other 
outside  activity. 

(a)  Employees  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  their  Government 
employment  Incompatible  activities 
include,  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee.  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of,  a 
conflict  of  interest 

(2)  Outside  employment  which  tends 
to  impair  the  employee’s  mental  or 
physical  capacity  to  perform  assigned 
Government  duties  and  responsibilities 
in  an  acceptable  manner, 

(3)  Outside  work  or  activity  that  takes 

the  employee's  time  or  attention  during 
the  employee’s  official  work  hours. 
Examples  of  the  type  of  work  or  activity 
that  often  can  require  the  employee’s 
time  or  attention  during  the  employee’s 
official  work  hours,  cuid  which  would  be 
prohibited  under  such  circumstances, 
include:  , 

(i)  Lawyers  conducting  private 
practice: 

(ii)  Auditors  doing  income  tax  forms 
for  fellow  employees  or  private  persons; 

(iii)  Real  estate  agents  handling  home 
or  land  buying/selling  activities. 

(b)  An  employee  who  intends  to  . 
engage  in  outside  employment  shall 
inform  the  employee’s  reviewing  official 
and  the  Counselor  in  advance  of 
undertaking  such  activity.  In  addition, 
supervisory  employees  shall  obtain 
advance  approval  of  the  employee’s 
reviewing  official  and  the  Counselor.  A 
record  of  each  approval  under  this 
paragraph  shall  be  filed  in  the 
employee’s  official  personnel  folder.  In 
edition,  a  record  of  each  approval  shall 
be  retained  in  the  Office  of  the  General 
Counsel. 

(c)  Within  the  limitations  imposed  by 
this  section,  employees  are  encouraged 
to  engage  in  teaching,  lecturing,  and 
writing.  However,  an  employee  shall 
not.  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
that  is  dependent  on  information 
obtained  as  a  result  of  the  employee’s 
Government  employment,  except  when 
that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Secretary  gives  written  authorization  for 
the  use  of  non-public  information  on  the 
basis  that  the  use  is  in  the  public 
interest.  In  addition.  DOE  employees, 
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including  Presidential  appointees,  shall 
not  receive  compensation  or  anything  of 
monetary  value  (such  as  an  honorarium) 
for  any  consultation,  lecture,  discussion, 
writing,  or  appearance  the  subject 
matter  of  which  is  devoted  substantially 
to  the  responsibilities,  programs,  or 
operations  of  DOE,  or  which  draws 
substantially  on  official  data  or  ideas 
which  have  not  become  part  of  the  body 
of  public  information,  or  where  the 
sponsor  is  an  interested  party. 

(d)  Though  not  necessarily  outside 
employment,  an  employee  may  accept  a 
fee  or  other  compensation  for  a  private 
activity  which  is  not  prohibited  by  law 
or  these  regulations,  after  providing 
notice  or  receiving  advance  approval 
pursuant  to  paragraph  (b)  of  this  section. 
The  amounts  of  honoraria  are  limited  by 
2  U.S.C.  441i. 

(e)  Except  as  allowed  for  training  or  to 
attend  meetings  under  section  4111 
("Acceptance  of  contributions,  awards 
and  other  payments")  of  Title  5.  United 
States  Code,  and  Executive  Order  10800 
(“Implementing  the  Government 
Employees  Training  Act”),  no  employee 
shall  accept  a  fee  ^m  an  outside  source 
on  account  of  a  public  appearance,  a 
speech,  or  lecture,  if  the  public 
appearance  or  the  preparation  or 
delivery  of  the  speech  or  lecture  was  a 
part  of  the  official  duties  of  the 
employee;  if  the  public  appearance, 
speech,  or  lecture  was  made  during 
official  working  hours;  or  if  travel  for  the 
purpose  of  the  public  appearance, 
speech,  or  lecture  was  made  at 
Government  expense.  In  addition,  no 
employee  shall  accept  a  fee  for  the 
preparation,  publication,  or  review  of  an 
article,  story,  or  book  if  it  was  prepared 
during  official  working  hours  and/or 
was  a  part  of  the  official  duties  of  the 
employee. 

(f)  An  employee  shall  not  engage  in 
outside  employment  with  a  State  or 
local  government,  except  in  accordance 
with  applicable  regulations  of  the  Office 
of  Personnel  Management 

(g)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law  or  S  1010.206  of  these 
regulations. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  meritorious 
public  contribution  or  achievement 
given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprofit 
educational  or  recreational,  public 
service,  or  civic  organization. 

(h)  This  section  does  not  apply  to 
special  Government  employees,  who  are 
subject  to  the  provisions  of  subpart  F. 
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S  1010.205  Gifts,  entertainment,  and 
favors. 

(a)  Acceptance  of  gifts,  entertainment, 
or  favors,  no  matter  how  innocently 
tendered  and  received,  from  those  who 
have  or  seek  business  with  DOE  may  be 
a  source  of  embarrassment  to  DOE  and 
the  employee  involved,  may  afreet  the 
objective  judgment  of  the  recipient  and 
may  impair  public  confldence  in  the 
integrity  of  the  business  relations 
between  DOE  and  industry.  Therefore, 
except  as  provided  in  paragraph  (b)  of 
this  section,  DOE  employees  shall  not 
knowingly  solicit  or  accept  any  gift 
entertainment  or  favor  (including 
complimentary  meals  and  beverages), 
either  directly  or  indirectly  from  any 
interested  party.  For  the  purpose  of  this 
section,  gifts,  entertainixient  and  favors 
include,  but  are  not  limited  to  any 
beneflts,  gratuities,  loans,  discounts, 
tickets,  passes,  transportation, 
accommodations,  or  hospitality  given  or 
extended  to  or  on  behalf  of  the  recipient 
This  prohibition,  of  course,  does  not 
preclude  an  employee  from  such  actions 
as  purchasing  his  or  her  own  ticket  to  a 
function  sponsored  by  an  interested 
party,  or  sitting  at  the  same  table  with  a 
representative  of  an  interested  party  so 
long  as  the  employee  pays  for  his  or  her 
own  meal. 

(b)  The  following  are  generally 
exceptions  to  the  i^e  set  forth  in 
paragraph  (a)  of  this  section:  however, 
employees  are  cautioned  to  avoid  any 
situation  (even  if  it  might  be  viewed  as 
one  of  the  stated  exceptions)  which 
might  raise  questions  of  conflict  of 
interest  or  reflect  discredit  upon  the 
Department. 

(1)  Trophies,  entertainment,  prizes,  or 
awards  given  for  public  service  or 
achievement,  or  given  in  contests  which 
are  clearly  open  to  the  public  generally 
or  which  are  officially  approved  by  the 
Secretary  for  DOE  employee 
participation. 

(2)  Things  available  impersonally  to 
the  general  public  or  classes  of  the 
general  public,  such  as  a  free  exhibition 
at  a  fair. 

(3)  Participation  in  civic  and 
community  activities  by  DOE  employees 
when  the  relationship  with  the 
interested  party  can  reasonably  be 
characterized  as  remote;  for  example, 
participation  in  a  little  league  Combined 
Federal  Campaign  luncheon  which  is 
subsidized  by  an  interested  party. 

(4)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortagage  loans. 

(5)  Acceptance  of  gifts,  entertainment, 
of  favors  where  there  is  an  obvious 
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family  or  personal  relationship  between 
the  employee  and  the  other  party,  where 
the  circumstances  make  it  clear  that  it  is 
that  relationship  rather  than  the 
business  of  the  persons  concerened 
which  is  the  motivating  factor  for  the 
gift,  entertainment,  or  favor. 

(6)  Acceptance  of  food  and 
refreshment  of  insubstantial  value  or 
acceptance  of  local  transportation, 
while  on  official  business  when  no 
provision  for  individual  payment  can  be 
made  and  alternative  arrangements  are 
clearly  impracticable.  This  exception 
would  allow  a  DOE  employee  attending 
an  informal  business  meeting  at  the 
place  of  business  of  an  interested  party 
to  accept  a  lunch  provided  by  the 
interested  party  where  arrangements  for 
the  DOE  employee  to  pay  for  the  lunch 
are  clearly  impracticable.  Also  local 
transportation  may  be  provided  where 
alternative  arrangements  are 
impracticable,  such  as  transportation  to 
and  from  an  offshore  drilling  rig  on 
official  business,  or  contractor-provided 
transportation  from  an  airport  to  a 
remote  site  for  business  purposes. 

(7)  Exchanges  of  food,  refreshments, 
and  social  amenities  with 
representatives  of  foreign  governments 
or  international  organizations,  where 
such  exchanges  are  in  accordance  with 
diplomatic  custom  and  are  clearly 
incident  to  the  conduct  of  official 
business. 

(8)  Consistent  with  the  guidelines  set 
forth  in  paragraph  (d]  of  this  section, 
acceptance  of  transportation,  lodging,  or 
subsistence  from  foreign  governments  or 
international  organizations  where  the 
offer  of  such  services  is  pursuant  to  the 
performance  of  functions  under  a  treaty 
or  United  States  Statute  (e.g..  Statute  of 
the  International  Atomic  Energy 
Agency), 

(9)  Consistent  with  the  guidelines  set 
forth  in  paragraph  (d)  below,  acceptance 
of  transportation,  lodging,  or  subsistence 
from  an  entity  providing  training 
pursuant  to  a  contract  with  a  Federal 
Department  of  Agency,  by  a  DOE 
employee  serving  as  an  instructor  or 
lecturer  at  such  training. 

(10)  Acceptance  of  gifts  from  foreign 
governments,  under  limited 
circumstances,  in  accordance  with  5 
U.S.C,  7342,  as  amended  by  Pub.  L.  95- 
105,  §  515  (August  15. 1977),  and 
implementing  regulations.  Any  such  gift 
or  thing  which  cannot  appropriately  be 
refused  will  be  brought  to  the  attention 
of  the  Counselor  for  advice  concerning 
appropriate  disposition. 

(11)  Acceptance  of  food  and 
refreshment,  or,  consistent  with  the 
guidelines  set  forth  in  paragraph  (d)  of 
this  section,  acceptance  of 


transportation,  lodging,  or  subsistence, 
from  a  university  or  other  educational 
institution,  or  from  a  consumer, 
environmental,  industrial,  technical, 
trade,  professional,  or  other  association 
or  similar  group,  in  connection  with  a 
DOE  employee’s  participation  in  a 
widely  attended  luncheon,  dinner, 
seminar,  conference,  or  similar  gathering 
sponsored  by  the  donor.  Such 
acceptance  will  be  permitted  only  when 
the  employee’s  reviewing  official  has 
determined  it  to  be  in  the  Government’s 
interest  and  the  Counselor  has  granted 
prior  approval.  Acceptance  of 
transportation,  lodging,  or  subsistence 
will  not  be  permitted  under  this 
exception  when  the  donor  is  an  energy 
concern  or  an  association  or  similar 
group  composed  mostly  of  energy 
concerns. 

(12)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(13)  Situations  not  specifically 
covered  by  paragraphs  (b)(l)-(12)  of  this 
section  where,  in  the  judgment  of  the 
individual  concerned,  the  Government’s 
interest  will  be  served  and  where  the 
Counselor  has  granted  prior  approval. 

(c)  An  employee  shall  not  accept 
transportation,  lodging,  or  subsistence 
while  on  official  travel  from  any  source 
outside  DOE  that  is  not  an  interested 
party,  unless  such  acceptance  is 
consistent  with  the  rules  for  acceptance 
from  interested  parties  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  When  transportation,  lodging,  or 
subsistence,  in  kind,  is  furnished  to  an 
employee  by  any  source  outside  DOE  in 
connection  with  official  travel, 
appropriate  deductions  shall  be  made  in 
the  travel,  per  diem,  and  other 
allowances  otherwise  payable  to  the 
employee.  An  employee  may  not  accept 
personal  reimbursement  from  a  source 
outside  DOE  for  expenses  incident  to 
official  travel,  unless  authorized 
pursuant  to  5  U.S.C,  4111  or  other 
express  statutory  authority:  rather,  any 
reimbursement  must  be  made  to  the 
Government  by  check  payable  to  the 
Department  of  Energy;  personnel  will  be 
reimbursed  by  the  Government  in 
accordance  with  travel  regulations.  In 
no  case  shall  an  employee  accept 
benefits  which  are  under  prudent 
standards  extravagent  or  excessive  in 
nature. 

§  1010.206  Political  activity. 

(a)  All  employees  in  the  Executive 
Branch  of  the  Federal  Government  are 
subject  to  basic  political  activity 
restrictions  in  subchapter  III  of  Chapter 


73  of  Title  5,  U.S.C.  (commonly  known 
as  the  Hatch  Act)  and  Civil  Service  Rule 
IV  (5  CFR  Part  4).  Employees  are 
individually  responsible  for  refraining 
from  prohibited  political  activity. 
Ignorance  of  a  prohibition  does  not 
excuse  a  violation.  This  section 
summarizes  provisions  of  law  and 
regulation  concerning  political  activity 
of  employees. 

(b)  Employees  on  leave,  on  leave 
without  pay,  or  on  furlough  or  terminal 
leave,  even  though  the  employee’s 
resignations  have  been  accepted,  are 
subject  to  the  restrictions.  A  separated 
employee  who  has  received  a  lump-sum 
payment  for  annual  leave,  however,  is 
not  subject  to  the  restriction  during  the 
period  covered  by  the  lump-sum 
payment  or  thereafter,  provided  the 
employee  does  not  return  to  Federal 
employment  during  that  period.  An 
employee  is  not  permitted  to  take  leave 
of  absence  to  work  with  a  political 
candidate,  committee,  or  organization  or 
become  a  candidate  for  office  with  the 
understanding  that  the  employee  will 
resign  his  position  if  nominated  or 
elected. 

(c)  An  employee  is  accountable  for 
political  activity  by  another  person 
acting  as  the  employee’s  agent  or  under 
the  employee’s  direction  or  control  if  the 
employee  is  thus  accomplishing 
indirectly  what  may  not  lawfully  be 
done  directly  and  openly. 

(d)  Section  7324  of  Title  5,  U.S.C., 
provides  that  employees  have  the  right 
to  vote  as  they  please  and  the  right  to 
-express  their  opinions  on  political 
subjects  and  candidates.  Generally, 
however,  they  are  prohibited  from 
taking  an  active  part  in  political 
management  or  political  campaigns  or 
using  official  authority  of  influence  to 
interfere  with  an  election  or  affect  its 
results.  The  following  are  exemptions 
from  the  restrictions  of  the  statute: 

(1)  Employees  may  engage  in  political 
activity  in  connection  with  any  question 
not  specifically  identified  with  any 
National  or  State  political  party.  They 
also  may  engage  in  political  activity  in 
connection  with  an  election  if  none  of 
the  candidates  represent  a  party  any  of 
whose  candidates  for  presidential 
elector  received  votes  at  the  last 
preceding  election  at  which  presidential 
electors  were  selected. 

(2)  An  exception  relates  to  political 
campaigns  in  communities  adjacent  to 
the  District  of  Columbia  or  in 
communities  the  majority  of  whose 
voters  are  employees  of  the  Federal 
Government.  Communities  in  which  the 
exception  applies  are  specifically 
designated  by  the  Office  of  Personnel 
Management.  Information  regarding  the 


24703 


Federal  Register  /  Vol  44.  No.  82  /  Thursday.  April  26.  1979  /  Rules  and  Regulations 


localities  and  the  conditions  under 
which  the  exceptions  are  granted  may 
be  obtained  from  the  personnel  office  or 
the  Counselor. 

(3)  Employees  who  work  on  an 
irregular  or  occasional  basis  are  exempt 
on  those  days  during  which  they  are  at 
no  time  in  active  duty  status. 

(4)  The  Secretary  as  well  as  other 
officials  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  who  determine  policies  to  be 
pursued  by  the  United  States  in  its 
relations  with  foreign  powers  or  in  the 
nationwide  administration  of  Federal 
laws  are  exempt  from  the  prohibitions 
concerning  active  participation  in 
political  management  and  political 
campaigns. 

(e)  There  are  restrictions  other  than 
those  imposed  by  subchapter  III  of 
Chapter  73  of  Title  5,  U.S.C.  (the  Hatch 
Act),  and  Civil  Service  Rule  IV  which 
relate  to: 

(1)  Political  contributions  and 
assessments; 

(2)  Circulars  of  solicitation; 

(3)  Solicitation  in  Federal  buildings; 

(4)  Solicitation  by  letter; 

(5)  Payment  by  one  employee  to 
another, 

(6)  Discrimination  because  of  political 
contributions; 

(7)  Purchase  and  sale  of  public  office; 

(8)  Political  recommendations  and 
discrimination;  and 

(9)  Other  criminal  offenses  set  forth  in 
18  U.S.C.,  Chapter  29. 

Further  information  concerning  these 
restrictions  may  be  obtained  from  the 
Counselor. 

§  1010.207  Use  of  Government  property. 

An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  the  employee. 

§  1010.208  Nondiscrimination. 

An  employee  shall  not  be 
discriminated  against  because  of  race, 
color,  religion,  national  origin,  sex,  age, 
politics,  marital  status,  or  on  the  basis  of 
a  physical  handicap  with  respect  to  any 
position  the  duties  of  which  may  be 
efficiently  performed  by  a  person  with  a 
physical  handicap.  This  prohibition 
applies  to  both  employment  and 
utilization  of  DOE  employees. 


§  1010.209  Misuse  of  information. 

(a)  For  the  purpose  of  furthering  a 
private  interest,  an  employee  shall  not, 
except  as  provided  in  paragraph  (c)  of 
§  1010.204,  directly  or  indirectly  use,  or 
allow  the  use  of,  official  information 
obtained  through  or  in  connection  with 
the  employee’s  Government  employment 
which  has  not  been  made  available  to 
the  general  public. 

(b)  An  employee  of  DOE  shall  not 
improperly  divulge  or  disclose  any  trade 
secrets,  processes,  financial  data,  or 
other  business  information  which  is 
submitted  to  or  filed  with  DOE  on  a 
confidential  basis. 

(c)  In  addition  to  the  prohibitions 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  employees  are  subject  to 
the  prohibition  imposed  by  section  68a 
of  the  Atomic  Energy  Act  of  1954, 42 
U.S.C.  2098(a),  “Public  and  Acquired 
Lands”; 

No  individual,  corporation, 
partnership,  or  association,  which  had  * 
any  part,  directly  or  indirectly,  in  the 
development  of  the  atomic  energy 
program,  may  beneHt  by  any  location, 
entry,  or  settlement  upon  the  public 
domain  made  after  such  individual, 
corporation,  partnership,  or  association 
took  part  in  such  project,  if  such 
individual,  corporation,  partnership,  or 
association,  by  reason  of  having  had 
such  part  in  the  development  of  the 
atomic  energy  program,  acquired 
confidential  official  information  as  to 
the  existence  of  deposits  of  uranium, 
thorium,  or  other  materials  in  the 
specific  lands  upon  which  such  location, 
entry,  or  settlement  is  made  and 
subsequent  to  August  30, 1954,  made 
such  location,  entry,  or  settlement,  or^ 
caused  the  same  to  be  made  for  his,  or 
its,  or  their  benefit. 

S  1010.210  Indebtedness. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  maimer,  especially  one  imposed 
by  law  such  as  a  Federal,  State,  or  local 
tax.  For  the  purpose  of  this  section,  "in  a 
proper  and  timely  manner”  means  in  a 
manner  which  DOE  determines  does 
not,  under  the  circumstances,  reflect 
adversely  on  the  Government.  Also,  for 
the  purpose  of  this  section,  a  “just 
financial  obligation”  means  one 
acknowledged  by  the  employee,  or 
reduced  to  judgment  by  a  court,  or  one 
imposed  by  law  such  as  Federal,  State, 
or  local  taxes;  any  other  debt  contested 
in  good  faith  by  an  employee  is  not 
subject  to  this  section.  In  the  event  of 
dispute  between  an  employee  and  an 
alleged  creditor,  this  section  does  not 
require  DOE  to  determine  the  validity  or 
amount  of  the  disputed  debt 


§  1010.21 1  Gambling,  betting,  and 
lotteries. 

(a)  An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket. 

(b)  This  section  does  not  preclude 
activities: 

(1)  Necessitated  by  an  employee’s  law 
enforcement  duties;  or 

(2)  Under  section  3  of  Executive  Order 
10927  (on  Conduct  of  Fund  Raising 
Activities]  and  similar  Department- 
approved  activities. 

§  1010.212  Handling  of  funds  entrusted  by 
fellow  employees. 

No  employee  shall  receive,  retain,  or 
disburse  funds  entrusted  to  the  ' 
employee  by  fellow  employees  (e.g., 
credit  union  deposits  or  donations  to 
charitable  organizations)  except  with 
the  utmost  care  in  the  safeguarding  of 
such  funds  and  the  maintenance  of  full 
and  complete  records  with  regard  to  the 
receipt,  custody,  and  disbursement  of 
such  funds.  Such  records  shall  be  made 
available  to  appropriate  authorities 
upon  proper  request 

§  1010.213  Endorsements. 

(a)  Employees  are  prohibited  from 
endorsing  in  an  official  capacity  the 
proprietary  products  or  processes  of 
manufacturers  or  the  services  of 
commercial  firms  for  advertising, 
publicity,-  or  sales  purposes.  Use  of 
materials,  products,  ot  services  by  the 
Department  does  not  constitute  official 
endorsement 

(b)  Employees  are  prohibited  frnm 
engaging  in  outside  employment  or  other 
outside  activity  which  identifies  DOE  or 
any  employee  in  an  official  capacity 
with  any  organization  commercializing 
products  relating  to  work  conducted  by 
DOE  or  with  any  commercial  advertising 
matter. 

S  1010.214  Use  of  credentials. 

Credentials  and  other  Department  of 
Energy  identification  devices  are  for  use 
only  in  establishing  identity  or  authority 
in  connection  with  official  business. 

Such  credentials  and  identification 
devices  or  an  employee’s  official 
position,  status,  or  designation  are  not  to 
be  used  by  employees  to  exert  influence 
or  obtain — either  directly  or  indirectly — 
privileges  or  rewards  for  themselves  or 
others. 
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S  1010.215  General  conduct  prejudicial  to 
the  Government 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct  or 
other  conduct  prejudicial  to  the 
Government 

§1010.216  Guidelines  for  Economic 
Regulatory  Administration  employees  in 
conduct  of  audits. 

(a)  When  an  employee  of  the 
Economic  Regulatory  Administration 
receives  an  assignment  involving  a 
person  acting  as  either  principal,  or 
agent  with  whom  the  employee  has  had 
a  prior  social  or  business  association  or 
any  relationship  which  might  impair  or 
give  the  appearance  of  impairing  the 
employee's  impartiality  or 
independence,  the  employee  will  discuss 
with  his  supervisor  the  possible  need  to 
have  the  assignment  transferred  to 
another  employee. 

(b)  During  the  execution  of  the 
assignment  an  employee  should  not 
enter  into  a  social  or  business 
association  with  any  person  who  is  a 
principal  or  agent  of  the  firm  being 
audited,  or  into  any  relationship  which 
might  impair,  or  give  the  appearance  of 
impairing  his  impartiality  or 
independence.  Should  such  a 
relationship  develop,  the  employee  will 
discuss  with  his  supervisor  the  possible 
need  to  have  the  assignment  transferred 
to  another  employee. 

Subpart  C— Restrictions  on  Financial, 
Employment,  and  Similar  Interests 

§  1010.301  General. 

(a)  The  maintenance  of  public 
confidence  in  the  Government  clearly 
demands  that  a  DOE  employee  take  no 
action  which  would  constitute  the  use  of 
official  position  to  advance  personal  or 
private  interests. 

(b)  All  employees  must  read  carefully 
this  subpart  to  ascertain  those 
restrictions  applicable  only  to  certain 
classes  of  DOE  employees.  Any 
question  concerning  the  class  in  which 
an  individual  belongs  should  be  directed 
to  the  reviewing  official  concerned. 

(c)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
the  employee’s  Government  duties  and 
responsibilities;  or 

(2)  Engage  in,  directly  or  indirectly,  a 
Hnancial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 


§  1010.302.  Restrictions  concerning 
private  financial  Interests. 

(a)  All  employees  (18  U.S.C.  208). 
Unless  authorized  to  do  so  as  provided 
hereafter  in  this  section,  no  employee 
shall  participate  personally  and 
substantially  as  a  Government 
employee  in  a  particular  matter  in  which 
the  employee  Imowingly  has  a  financial 
interest. 

(1)  For  purposes  of  this  section — 

(1)  An  employee  “participates"  in  a 
particular  matter  through  decision, 
approval,  disapproval, 
recommendations,  the  rendering  of 
advice,  investigation  or  otherwise. 

(ii)  A  “particular  matter"  is  a  judicial 
or  other  proceeding,  application,  request 
for  ruling  or  other  determination, 
contract,  claim,  controversy,  charge, 
accusation,  arrest  or  other  such  matter. 

(hi)  A  “financial  interest"  includes  the 
interest  of  the  employee  or  the 
employee’s  spouse,  minor  child,  partner, 
organization  in  which  the  employee  is 
serving  as  ofHcer,  director,  trustee, 
partner,  or  employee,  or  any  person  or 
organization  with  whom  the  employee  is 
negotiating  or  has  an  arrangement 
concerning  prospective  employment.  An 
employee  shall  be  deemed  to  be 
negotiating  for  prospective  employment 
upon  an  expression  of  interest  in 
response  to  a  solicitation  for  future 
employment  by  either  the  employee  or 
the  person  or  organization. 

(2)  Administrative  waiver.  The 
employee’s  reviewing  ofHcial  may  waive 
the  restrictions  of  paragraph  (a)  in  a 
particular  matter  for  an  individual  if  the 
employee’s  reviewing  ofHcial 
determines  in  writing  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
the  individual.  See  subpart  E, 

§  1010.501(b)  for  procedures  applicable 
to  this  waiver.  Where  it  appears  that  the 
conflict  of  interest  would  arise  in  other 
matters  in  which  the  employee  would  be 
involved  in  the  performance  of  normal 
duties,  remedial  action  shall  be  taken. 

(3)  Waiver  by  rule  or  regulations.  The 
Secretary  may  by  rule  or  regulation 
waive  the  restrictions  of  paragraph  (a) 
of  this  section  for  classes  of  Hnancial 
interest  which  the  Secretary  determines 
are  too  remote  or  too  inconsequential  to 
affect  the  integrity  !  an  employee’s 
services.  (See  §1010.501.)  The 
restrictions  on  the  following  financial 
interests  are  waived  pursuant  to  this 
paragraph: 

(i)  Financial  interests  in  mutual  funds 
or  regulated  investment  companies  the 
portfolios  of  which  are  widely 
diversiHed,  and  similarly  constituted, 
commercially  fungible  entities. 


(ii)  [Raserved] 

(b)  Supervisory  employees  (42  U.S.C. 
7212)  (Applicable  to  FERC).  In  addition 
to  the  above  restrictions,  no  supervisory 
employee  shall  knowingly  receive 
compensation  from,  or  hold  any  ofHcial 
relation  with,  any  energy  concern,  or 
own  stocks  or  bonds  of  any  energy 
concern,  or  have  any  pecimiary  interest 
therein. 

(1)  All  supervisory  employees  shall 
comply  with  the  provisions  of  paragraph 
(b)  prior  to  assuming  their  duties  in  the 
DOE. 

(2)  Waivers  of  the  restrictions  of 
paragraph  (b)  may  be  requested  in 
accordance  with  §  1010.  501. 

(c)  Employees  holding  positions  listed 
in  Appendix  IV (30  U.S.C.  1211(f)).  No 
employee  holding  a  position  listed  in 
Appendix  IV  shall  have  a  direct  or 
indirect  Hnancial  interest  in 
underground  or  surface  coal  mining 
operations.  Such  covered  employees 
shall  comply  with  the  provisions  of  this 
paragraph  prior  to  assuming  their  duties 
in  DOE. 

(d)  Notwithstanding  the  reporting 
requirements  of  subpart  D,  any 
employee  who  has  a  Hnancial  interest 
(other  than  a  Hnancial  interest  waived 
under  paragraph  (a)(3)  of  this  section)  in 
a  particular  matter  which  is  within  the 
scope  of  the  employee’s  ofHcial  duties 
shall  make  a  full  disclosure  of  that 
interest  in  writing  to  both  the 
employee’s  reviewing  official  and  the 
Counselor  at  such  time  as  the  employee 
acquires  the  financial  interest  or  begins 
participating  in  the  particular  matter. 

§  1010.303  Postemployment  restrictions. 

(a)  All  employees  (18  U.S.C.  207). 

After  Government  employment  has 
ceased,  no  former  employee  may: 

(1)  Knowingly  act  as  agent  or  attorney 
for  anyone  other  than  the  United  States 
in  connection  with  any  judicial  or  other 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter 
involving  a  specific  party  or  parties  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  the  former 
employee  participated  personally  and 
substantially  for  the  Government 
through  decision,  approval,  disapproval, 
recommendation,  rendering  of  advice, 
investigation,  or  otherwise;  and 

(2)  Appear  personally  before  any 
Government  court,  department  or 
agency  as  agent  or  attorney  for  anyone 
other  than  the  United  States  in 
connection  with  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest. 
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or  other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  an 
interest  and  which  was  within  the 
boundaries  of  the  former  employee’s 
official  responsibilities  during  the  last 
year  of  that  employee’s  Government 
service,  for  a  period  of  one  year  after 
termination  of  the  employee’s  official 
responsibility  for  that  matter. 

(b)  Supervisory’employees  (42  U.S.C. 
7215).  (Applicable  to  FERC)  In  addition 
to  the  above,  for  one  year  after 
employment  with  DOE  ceases,  except  as 
provided  in  paragraph  (b)(2).  no 
supervisory  employee  shall  knowingly 
make  any  appearance  or  attendance 
(see  §  1010.103(c))  before  the 
Department,  or  make  any  written  or  oral 
communication  to,  with  the  intent  to 
influence  the  action  of,  the  Department, 
if  such  appearance  or  communication 
relates  to  any  particular  matter  which  is 
pending  before  the  DOE. 

(1)  The  prohibition  in  paragraph  (b) 
does  not  prevent  a  former  supervisory 
employee  from  responding  to  requests 
from  DOE  officials  for  information 
relating  to  the  former  employee’s  duties 
in  the  Department 

(2)  The  prohibition  in  (b)  shall  not 
apply  to: 

(i)  Any  appearance,  attendance  or 
communication  by  a  former  supervisory 
employee  who  is  employed  by  and 
acting  on  behalf  of,  the  United  States:  or 

(ii)  Any  appearance  or  communication 
by  the  individual  where  such 
appearance  or  communication  is  made 
in  response  to  a  subpoena,  or  concerns 
any  matter  of  an  exclusively  personal 
and  individual  nature  such  as  pension 
benefits. 

(c)  Scientific  and  technological 
waiver.  (Applicable  to  FERC)  ’The 
Secretary  or  the  Chairman  may  waive 
the  provisions  of  this  section  for  a 
former  DOE  employee  in  connection 
with  a  particular  matter  in  a  scientific  or 
technological  Held,  if  the  Secretary  or 
the  Chairman,  as  appropriate, 
determines  that  the  national  interest 
would  be  served  by  such  waiver 
because  the  former  employee  possesses 
outstanding  scientific  or  technological 
qualiHcations.  (See  §  1010.501.) 

(d)  A  limited  exception  from  the 
restrictions  contained  in  paragraph  (a)  is 
available,  pursuant  to  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450i(f)),  to 
former  employees  who  are  employed  by 
Indian  tribes. 

§  1010.304  Participation  prohibitions. 

•  (a)  All  employees  (18  U.S.C.  203  and 
205).  No  employee  except  in  the  proper 
discharge  of  official  duties  shall 
represent  anyone  before  a  court  or 


Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest  This  prohibition  applies  both  to 
paid  and  unpaid  representation  of 
another. 

(1)  A  special  Government  employee  is 
subject  to  this  restriction  only  if  it  is  a 
matter  in  which  that  employee 
participated  personally  and 
substantially  for  the  Government 

(2)  Notwithstanding  (a)(1),  no  special 
Government  employee  who  has  served 
more  than  60  days  during  the  preceding 
365  days  may  represent  anyone  else  in  a 
matter  pending  before  DOE. 

(3)  Waivers  from  the  prohibitions  of 
this  paragraph  are  permitted  in 
accordance  with  §  1010.501. 

(b)  Supervisory  employees  (42  U.S.C. 
7216).  (Applicable  to  FERC)  No 
supervisory  employee  shall  knowingly 
participate: 

(1)  For  a  peripd  of  one  year  after 
terminating  any  employment  with  any 
energy  concern,  in  any  Department 
proceeding  in  which  the  supervisory 
employee’s  former  employer  is 
substantially,  directly,  or  materially 
involved,  other  than  in  a  rulemaking 
proceeding  which  has  a  substantial 
effect  on  numerous  energy  concerns;  or 

(2)  For  a  period  of  one  year  after 
commencing  service  in  the  DOE,  in  any 
Department  proceeding  for  which, 
within  the  previous  5  years,  the 
supervisory  employee  had  direct 
responsibility,  or  in  which  the 
supervisory  employee  participated 
substantially  or  personally,  while  in  the 
employment  of  any  energy  concern. 

(c)  (Applicable  to  FERC)  The 
Secretary  or  the  Chairman,  as 
appropriate,  may  waive  the  restrictions 
of  paragraph  (b)  in  accordance  with 

S  1010.501. 

(d)  A  limited  exception  from  the 
restrictions  contained  in  paragraph  (a) 
of  this  section  is  available,  pursuant  to 
the  Indian  Self-Determination  Act  (25 
U.S.C.  450i(f)),  to  employees  who  are 
assigned  to  Indian  tribes. 

§  1010.305  Assignees  pursuant  to  the 
Intergovernmental  Personnel  Act  and  the 
President’s  Executive  Interchange 
Program. 

(a)  (Applicable  to  FERC)  The  DOE 
may  utilize  individuals  assigned  under 
the  Intergovernmental  Personnel  Act 
and  the  President’s  Executive 
Interchange  Program.  However,  no 
individual  will  be  invited  by  the  DOE  to 
participate  in  such  programs  if  such 
individual  would  be  a  supervisory 
employee  in  the  DOE  and  the  business, 
government  or  institution  by  whom  such 
individual  is  employed  is  an  energy 
concern,  unless  the  Secretary  or  the 


Chairman,  as  the  case  may  be.  grants  an 
appropriate  waiver  pursuant  to 
S  1010.501. 

(b)  Reviewing  officials  proposing  to 
utUi^  an  individual  under  the 
Intergovernmental  Personnel  Act  or  the 
President’s  Executive  Interchange 
Program  shall,  prior  to  commencing 
negotiations  with  such  individual,  or  the 
inffividual’s  current  employer,  submit  to 
the  Counselor,  the  individual’s  name, 
proposed  position,  salary,  and  current 
employer.  The  Counselor  shall  then 
determine  whether  it  is  appropriate  to 
utilize  such  individual. 

S  1010.306  Exceptions  and  waivers. 

(a)  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  employees,  if  it  is  not 
otherwise  inconsistent  with  the  faithful 
performance  of  their  duties,  from 
representing  without  compensation  any 
person  in  a  disciplinary,  loyalty,  or  other 
Federal  personnel  administrative 
proceeding  involving  such  person. 

(b)  Provided  that  an  employee  obtains 
prior  approval  or  provides  advance 
noHHcation  in  accordance  with  the 
provisions  of  $  1010.204  regarding 
outside  employment,  nothi^  in  these 
regulations  shall  be  deemed  to  prohibit 
employees  from  representing,  with  or 
wiffiout  compensation,  their  parents, 
spouse,  child,  or  any  person  for  whom, 
or  for  any  estate  for  which,  they  are 
serving  as  guardian,  executor, 
administrator,  trustee,  or  other  personal 
fiduciary,  except  in  those  matters  in 
which  they  have  participated  personally 
and  substantially  as  Government 
employees,  or  which  are  the  subject  of 
their  official  responsibilities. 

(c)  Nothing  in  these  regulations  shall 
be  deemed  to  prohibit  employees  from 
giving  testimony  under  oath  or  from 
making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt 

(d)  (Applicable  to  FERC)  Nothing  in 
this  subpart  shall  prevent  employees 
from  requesting  a  waiver  pursuant  to 
subpart  E. 

Subpart  D— Reports 

§  1010.401  General  (applicable  to  FERC). 

(a)  The  Director  of  Personnel  shall 
provide  appropriate  forms  to  new 
employees  prior  to  their  assumption  of 
duties  in  the  Department,  and  to  a  DOE 
employee  assigned  new  duties  prior  to 
the  employee’s  assumption  of  such  new 
duties.  The  Director  of  Administration 
shall  provide  Form  DOE-459  to  DOE 
employees  annually  prior  to  May  1. 

(b)  Forms  DOE-459  and  DOE-460 
shall  be  filed  no  later  than  the  times 
stated  in  §§  1010.403,  and  1010.405  with 
the  employee’s  reviewing  official  who 


24706 


Federal  Register  /  Vol.  44,  No.  82  /  Thursday.  April  26,  1979  /  Rules  and  Regulations 


shall  make  a  (determination  regarding 
financial  interests  therein  revealed.  The 
reviewing  oiTicial  shall  complete  this 
review  and  forward  each  form  with  the 
relevant  determination  to  the  Counselor 
within  15  days  of  receipt  of  the  form. 

(c)  The  Counselor  shall  review  Form 
DOE-461  pursuant  to  §  1010.406  and 
other  forms  and  determinations 
following  receipt  from  the  reviewing 
officikis. 

(1)  The  Counselor  or  the  reviewing 
o^icial  in  coordination  with  the 
Counselor  may  require  divestiture  of 
certain  financial  interests  pursuant  to 
§  1010.302.  Any  required  divestiture 
action  shall  be  taken  within  the  time 
required  by  the  Counselor  or  reviewing 
o^icial  and  confirmed  in  writing. 

(2)  A  required  divestiture  action  may 
be  appealed  pursuant  to  §  1010.503,  or  a 
waiver  may  be  requested  pursuant  to 

§  1010.501  within  30  days  of  receipt  of  • 
such  advice. 

(d)  An  employee  may  request  from  the 
Counselor  an  extension(s)  of  time  for 
filing  Form  DOE-459.  The  Counselor 
may  grant  such  extensions  for  periods 
up  to  a  total  of  90  days. 

(e)  Persons  aggrieved  by  application 
of  this  subpart  may  proceed  in 
accordance  with  §  1010.503. 

§  1010.402  Availability  of  reports 
(appitcable  to  FERC). 

(a)  Reports  under  the  provisions  of 
§§  1010.403(b).  1010.405(a)(1)  and 
1010.406(a)(1)  will  be  made  available  to 
the  public.  Reports  under  the  provisions 
of  §  §  1010.403(c).  1010.405(a)(2)  and 
1010.406(a)(2)  will  be  held  in  confidence. 

(b)  Reports  required  by  law  to  be 
publicly  available  shall  be  made 
available  at  a  location  specified  by  the 
Counselor  within  30  days  after  receipt  of 
the  reports  by  the  reviewing  official,  or 
in  the  case  of  Form  DOE-461,  within  30 
days  after  receipt  by  the  Counselor. 

(c)  Written  requests  for  copies  of 
publicly  available  reports  should  be 
add.^'essed  to: 

The  General  Counsel.  Department  of  Energy 

or  Federal  Energy  Regulatory  Commission, 

(as  appropriate)  Washington.  D.C.  20585 

(20426  for  FERC). 

(1)  Persons  requesting  copies  of 
reports  may  be  required  to  pay  a 
reasonable  fee  which  may  be  necessary 
to  recover  the  cost  of  reproduction  and 
mailing  of  such  reports. 

(d)  Publicly  available  reports  will  be 
retained  by  the  Counselor  for  six  years. 

(e)  A  file  of  the  waivers  granted 
pursuant  to  §  1010.501,  shall  be 
available  fixim  the  Counselor  for 
inspection  and  copying  during  regular 
woricing  hours. 


(f)  A  •ec''rd  of  persons  requesting 
access  pursuant  to  this  section  to  any 
particular  employee’s  reports  shall  be 
maintained  by  the  Counselor  and  shall 
be  available  to  that  employee.  The 
Counselor  shall  notify  an  employee 
whenever  access  to  the  employee’s 
reports  has  been  requested  pursuant  to 
this  section. 

§  1010.403  Statements  of  employment 
and  financial  Interests  and  interests  in 
energy  concerns. 

(a)  (Applicable  to  FERC)  *1110 
Secretary  or  the  Chairman,  as 
appropriate,  shall  identify  specific 
positions,  or  classes  thereof,  within  the 
Department  which  are  of  a 
nonregulatory  or  nonpolicymaking 
natm^  at  or  below  G^12  of  the  General 
Schedule  and  shall  exempt  such 
positions  and  the  individuals  occupying 
those  positions  fix)m  the  reporting 
requirements  of  section  603  of  the 
Department  of  Energy  Organization  Act 
Such  exempted  positions  are  listed  in 
Appendix  L  The  requirements  of  this 
section  are  applicable  to  all  employees, 
except  those  whose  positions  are 
specifically  listed  in  Appendix  I. 

(b)  Form  DOE-459,  Part  A. 

(Applicable  to  FERC)  This  report  of 
interests  in  energy  concerns: 

(1)  Shall  be  publicly  available; 

(2)  Shall  include  information  as 
requested  in  the  sample  form  in 
Appendix  III  A; 

(3)  Shall  be  completed  by  employees 
within  30  days  of  commencement  of 
service  in  the  Department  and  on  every 
May  15  thereafter.  Notwithstanding  the 
allowable  30  day  period,  prospective 
supervisory  employees  and  prospective 
special  Government  employees  and 
their  appointing  officials  are  urged  to 
assure  the  filing  of  such  reports  and 
their  appropriate  review  by  the 
Counselor  to  identify  and  avoid 
potential  violations  of  section  602  of  the 
DOE  Organization  Act  (§  1010.302(b)  of 
these  regulations)  prior  to  entry  on  duty; 
and 

(4)  Shall  satisfy  the  requirements  of 
section  522  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L.  94- 
163,  section  601  et  seq.  of  the  DOE 
Organization  Act,  Pub.  L.  95-91,  and 
section  308  of  Pub.  L  95-39. 

(c)  Form  DOE-459,  Part  B.  (Applicable 
to  FERC)  This  confidential  statement  of 
emplo>Tnent  and  financial  interests: 

(1)  Shall  be  held  in  confidence; 

(2)  Shall  include  that  information 
requested  on  the  sample  form  in 
Appendix  ni  A;  and 

(3)  Shall  be  filed  by  employees  within 
30  days  of  commencement  of  service  in 
the  DOE  and  on  each  May  15  thereafter. 


-  I 

Notwithstanding  the  allowable  30  day 
period,  prospective  supervisory 
employees  and  prospective  special 
Government  employees  and  their 
appointing  officials  are  urged  to  assure 
the  filing  of  such  reports  and  their 
appropriate  review  by  the  Counselor  to 
identify  and  avoid  potential  violations 
of  18  U.S.C.  208  (§  1010.302(a)  of  these 
regulations)  prior  to  entry  on  duty. 

(d)  (Applicable  to  FERC)  Employees 
required  to  file  Form  DdE^59  who 
cease  to  be  DOE  employees  during  any 
calendar  year  shall  file  the  report  within 
30  days  of  the  date  of  termination 
concerning  that  portion  of  such  year 
beginning  on  January  1  and  ending  on 
the  date  employment  terminates. 

(e)  Special  Government  employees 
shall  keep  the  Form  DOE-459  current 
throughout  their  employment  with  the 
Department  by  submission  of 
supplementary  statements,  as  needed,  in 
addition  to  the  annual  report 

§  1010.404  Statement  of  interests  in  coal 
mining  operations. 

(a)  All  employees  occupying  positions 
listed  in  Appendix  IV  as  involving 
functions  under  the  Surface  Mining 
Control  and  Reclamation  Act  (Pub.  L 
95-87)  must  so  indicate  on  Part  C  of 
Form  DOE-459. 

(b)  Each  employee  occupying  a 
position  listed  in  Appendix  FV  must 
certify  in  Part  C  of  Form  DOE-459  that 
none  of  the  listed  financial  interests 
represent  a  direct  or  indirect  financial 
interest  in  an  underground  or  surface 
coal  mining  operation  except  as 
specifically  indentified  and  described. 

§  1010.405  Prior  employment  report— 

Supervisory  employees  (applicable  to 
FERC). 

(a)  Each  supervisory  employee  shall 
file  Form  DOE-460  identifying  any  entity 
which  paid  that  employee  compensation 
in  excess  of  $2,500  in  the  calendar  year 
in  which  he  is  reporting  or  in  any  of  the 
five  preceding  calendar  years. 

(1)  Those  entities  which  the 
supervisory  employee  believes  to  be 
energy  concerns  shall  be  listed  in  part  A 
of  the  report. 

(2)  Other  entities  shall  be  listed  in 
part  B. 

(b)  Such  repor'  shall  include 
information  as  requested  on  the  sample 
form  in  Appendix  IB  B. 

(c)  Such  report  need  not  include: 

(1)  Any  information  considered 
confidential  as  a  result  of  a  privileged 
relationship,  recognized  by  law, 
between  such  supervisory  employee  and 
any  person;  or 

(2)  Any  information  with  respect  to 
any  person  for  whom  services  were 
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provided  by  any  firm  or  association  of 
which  such  supervisory  employee  was  a 
member,  partner,  or  employee  unless 
such  supervisory  employee  was  directly 
involved  in  the  provision  of  such 
services. 

(d)  Part  A  of  the  report  listing  energy 
concerns  shall  be  available  to  the 
public. 

(e)  Such  report  shall  be  filed  within  60 
days  of  becoming  a  supervisory 
employee  in  the  DOE.  Notwithstanding 
the  allowable  60  day  period,  prospective 
supervisory  employees  and  their 
appointing  officials  are  urged  to  assure 
the  Filing  of  such  reports  and  their 
appropriate  review  by  the  Coimselor  to 
identify  and  avoid  potential  violations 
of  section  606  of  the  DOE  Organization 
Act  (§  1010.304  of  these  regulations) 
prior  to  commencement  of  supervisory 
employee  functions. 

§  1010.406  Postemployment  report— 
Supervisory  employees  (applicable  to 
FERC). 

(a)  Each  former  supervisory  employee 
shall  file  with  the  Counselor  a  report. 
Form  DOE-461,  describing  any 
employment  with  any  entity  during  the 
period  to  which  such  report  relates, 
including  any  employment  as  a 
consultant,  agent,  attorney,  or 
otherwise. 

(1)  Those  entities  which  the  former 
supervisory  employee  believes  are 
energy  concerns  shall  be  listed  in  part  A 
of  the  report. 

(2)  The  other  entities  shall  be  listed  in 
part  B. 

(b)  Such  report  shall  include  that 
information  requested  on  the  sample 
form  in  Appendix  III  C. 

(c)  Part  A  of  this  report  listing  energy 
concerns  shall  be  available  to  the 
public. 

(d)  This  requirement  shall  not  apply  to 
an  individual  who,  at  the  time 
employment  with  DOfi  ceases,  has  any 
contract,  promise,  or  other  agreement 
with  respect  to  future  employment  with 
an  energy  concern,  provided: 

(1)  The  individual  describes  such 
agreement  in  any  publicly  available 
report  filed  within  30  days  after  the 
individual  ceases  to  be  an  employee  of 
the  DOE  (including  Form  DOE-459);  and 

(2)  The  individual  amends  such  report 
by  May  15  of  either  of  the  next  2  years 
during  which  the  individual  has 
accepted  any  other  employment. 

(e)  Reports  under  paragraph  (a)  of  this 
section  shall  be  filed  in  the  Hrst  and 
second  calendar  years  (no  later  than 
May  15  of  each  such  year)  following 
December  31  of  the  calendar  year  in 
which  the  reporting  individual  ceased  to 
be  an  officer  or  employee  of  the  DOE. 


S  1010.407  niing  Of  Fomts  DOE-450, 
DOE-460.  and  DOE-461  (applicabte  to 
FERC). 

(a)  Form  DOE-459: 

(1)  Form  DOE-459  shall  be  submitted 
by  all  employees  whose  positions  are 
not  listed  in  Appendix  I. 

(2)  Form  DO&-459  shall  be  submitted 
in  accordance  with  §  1010.403. 

(b)  (1)  Reviewing  officials  shall,  as  of 
April  15  of  each  year,  review  the 
positions  imder  their  jurisdiction  and 
determine,  in  accordance  with  Appendix 
I,  the  positions  which  require  the 
submission  of  reports  hrom  their 
incumbents.  The  affected  employees 
shall  be  notified  of  that  fact  and  shall  be 
furnished  with  copies  of  the  report  form 
by  their  reviewing  officials.  By  copy  of 
the  notification  (or  a  list  of  the  names, 
grades  and  positions  of  employees 
required  to  file  reports),  the  Counselor 
shall  be  informed  by  the  reviewing 
officials  of  those  employees  required  to 
submit  forms. 

(2)  Whenever  a  new  position  is 
established,  the  reviewing  official  shall 
determine  whether  the  position  calls  for 
the  submission  of  a  form  in  accordance 
with  Appendix  I.  If  it  is  determined  that 
a  report  is  a  requirement,  the  individual 
to  be  assigned  to  that  position  shall  be 
notiHed  (with  copy  to  the  Counselor)  of 
the  requirement  (see  §  1010.403  for  filing 
procedures). 

(c)  Notwithstanding  the  filing  of  the 
annual  reports  required  by  these 
regulations,  each  employee  shall  at  all 
times  avoid  acquiring  a  financial 
interest  that  could  result  in  a  violation 
of  the  conflicts  of  interest  provisions  of 
these  regulations. 

(d)  Form  DOE-460  (Report  on  prior 
employment). 

(1)  Form  DOE-460  shall  be  submitted 
in  accordance  with  §  1010.405. 

(2)  Form  DOE-460  shall  be  submitted 
by  all  supervisory  employees. 

(e)  Form  DOE-461  (Postemployment 
report). 

(1)  Form  DOE-461  shall  be  submitted 
in  accordance  with  §  1010.406. 

(2)  Form  DOE-461  shall  be  submitted 
by  all  former  supervisory  employees. 

(3)  Form  DOE-461  shall  be  filed  with 
the  Counselor  not  later  than  May  15  of 
the  first  and  second  calendar  years 
follow'ing  the  first  full  year  such  former 
employee  ceased  to  be  an  employee  of 
the  DOE. 

(f)  Upon  completion  of  processing, 
copies  of  reports  shall  be  filed  in  the 
office  of  the  Counselor. 

(g)  The  reports  required  of  employees 
by  this  subpart  are  in  addition  to,  not  in 
substitution  for  or  in  derogation  of,  any 
similar  requirement  imposed  by  law, 
order,  or  regulation.  The  submission  of  a* 


report  by  an  employee  or  the  absence  of 
any  requirement  that  an  employee 
submit  such  a  report  does  not  permit  the 
employee  or  any  other  person  to 
pa^cipate  in  a  matter  in  which  the 
employee’s  or  the  other  person’s 
participation  is  prohibited  by  law.  order, 
or  regulation. 

(h)  To  whom  reports  are  to  be 
submitted  (Headquarters).  Submission 
of  required  reports  shall  be  to  the 
reviewing  official  as  indicated  below: 

(1)  To  the  Director,  Office  of 
Government  Ethics,  (CJovemment-wide 
Forms)  and  to  the  appropriate  Counselor 
(Forms  DOE-459,  460,  and  461): 

(i)  The  Secretary. 

(ii)  The  Commissioners  of  FERC. 

(2)  To  the  Secretary: 

(i)  Members  of  the  Secretary’s 
immediate  staff. 

(ii)  The  Deputy  Secretary. 

(iii)  The  Under  Secretary. 

(iv)  Special  Government  employees 
reporting  directly  to  the  Secretary. 

(3)  To  the  Deputy  Secretary: 

(i)  Members  of  the  Deputy  Secretary’s 
immediate  staffi 

(ii)  Special  Government  employees 
reporting  directly  to  the  Deputy 
Secretary. 

(iii)  Heads  of  DOE  organizational 
components  who  report  directly  to  the 
Deputy  Secretary. 

(iv)  Level  2  personnel  (Assistant 
Secretary,  Administrator  EIA, 
Administrator  ERA,  Inspector  General, 
Director  ER.  Director  AD,  Controller, 
General  Counsel,  Director  PR,  or 
equivalent)  except  those  who  report 
directly  to  the  Under  Secretary. 

(4)  To  the  Under  Secretary: 

(i)  Members  of  the  Under  Secretary’s 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  Under 
Secretary. 

(iii)  Heads  of  DOE  organizational 
components  who  report  directly  to  the 
Under  Secretary. 

(5)  To  the  Chairman  of  the 
Commission:  ' 

(i)  Members  of  the  Chairman’s 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  Chairman. 

(iii)  Heads  of  FERC  organizational 
components  who  report  directly  to  the 
Commission. 

(6)  To  appropriate  level  2  supervisor 
(Assistant  Secretary,  Administrator  EIA, 
Administrator  ERA,  Inspector  General, 
Director  ER,  Director  AD,  Controller, 
General  Counsel,  Director  PR,  or 
equivalent): 

(i)  Members  of  the  level  2  supervisor’s 
immediate  staff. 
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(ii)  Special  Government  employees 
reporting  directly  to  the  level  2 
snpervisor. 

(iii)  Level  3  personnel  (Office 
Directors  or  equivalent)  under  the 
jurisdiction  of  such  level  2  supervisor. 

(7)  To  appropriate  level  3  supervisor 
(Office  Director  or  equivalent): 

(i)  Members  of  the  level  3  supervisor’s 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  level  3 
supervisor. 

(iii)  Level  4  personnel  (Division 
Director  or  equivalent)  under  the 
jurisdiction  of  such  level  3  supervisor. 

(8)  To  appropriate  level  4  supervisor 
(Division  Director  or  equivalent): 

All  other  employees  or  special 
Government  employees  required  by 
these  regulations  to  submit  a  report 

(9)  In  special  situations,  the  Counselor 
may  arrange  for  submission  of  reports  to 
other  than  the  employee’s  normal 
reviewing  official. 

(i)  To  whom  reports  are  to  be 
submitted  (Field  Organizations). 
Submission  of  required  reports  shall  be 
to  the  reviewing  official  as  indicated 
below. 

(1)  To  Regional  Representative, 
Administrator  of  Power  Administration, 
Manager  of  Operations  Office,  Director 
of  Energy  Technology  Center,  or 
equivalent. 

(1)  Members  of  that  official's 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  that  official. 

(iii)  Assistant  Managers,  Assistant 
Administrators.  Area  Managers,  heads 
of  other  field  organizational  components 
who  report  directly  to  that  official,  or 
equivalent. 

(2)  To  Assistant  Managers,  Assistant 
Admini.strators.  Area  Managers,  beads 
of  other  field  organizational  components 
who  report  directly  to  officials  listed  in 
paragraph  {i)(l)  hereof,  or  equivalent. 

(i)  Members  of  that  official’s 
immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  that  official. 

(iii)  Office  Directors.  Division 
Directors,  heads  of  other  field 
organizational  components  who  report 
directly  to  that  official,  or  equivaienl, 

(3)  To  Office  Directors,  Division 
Directors,  heads  of  other  field 
organizational  components  who  report 
directly  to  ofTiciais  listed  in  paragraph 
|i)12)  hereof,  or  equivalent: 

All  other  employees  or  special 
Government  em.ployees  required  by 
these  regulations  to  submit  a  report 

(4)  In  special  situations,  the  Counselor 
may  arrange  for  submission  of  reports  to 


other  than  the  employee’s  normal 
reviewing  officiaL 

Subpart  E— Procedures  and  Sanctions 

S  1010.501  Waivers. 

(a)  (Paragraphs  (a)(1),  (a)(2)  and  (a)(4) 
are  Applicable  to  F^C.)  Waivers  may 
be  granted  of  the  requirements  and 
restrictions  in: 

(1)  Section  1010.302(b)  (prohibited 
interests  for  supervisory  employees)  if 
the  Secretary  or  the  Chairman,  as 
appropriate,  finds  that  application  of  the 
restrictions  would  work  an  exceptional 
hardship  on  the  supervisory  employee  or 
that  the  prohibited  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest; 

(2)  Section  1010.304(b)  (participation 
prohibitions  for  supervisory  employees) 
if  the  Secretary  or  the  Chairman,  as 
appropriate,  finds  that  application  of  the 
restrictions  would  work  an  exceptional 
hardship  on  the  supervisory  employee  or 
would  be  contrary  to  the  national 
interest; 

(3)  Section  1010.302(a)  (participation 
restrictions  in  particular  matters  for  all 
employees)  if  the  Secretary  by  rule  or 
regulation  finds  that  a  particular  interest 
is  too  remote  or  too  inconsequential  to 
be  one  which  can  be  expected  to  cause 
a  conflict  of  interest  for  any  employee 
who  may  bold  that  interest:  (see  also 

§  1010.501(b)) 

(4)  Section  1010.303  (a)  and  (b) 
(posfemployment  restrictions  for  all 
former  employees  and  former 
supervisory  employees,  respectively)  if 
the  Secretary  or  the  Chairman,  as  the 
case  may  be.  finds  that  the  national 
interest  would  be  served  if  a  former 
employee  with  outstanding  scientific  or 
technological  qualifications  were 
permitted  to  appear,  attend,  or 
communicate  with  the  DOE,  in 
connection  with  a  particular  matter  in  a 
scientific  or  technological  field;  and 

(5)  Section  1010.304  (a)(1)  and  (2) 
(participation  prohibitions  for  special 
Government  employees)  if  the  Secretary 
finds  that  the  national  interest  would  be 
served  if  a  special  Government 
employee  were  permitted  to  represent 
another  person  in  the  performance,  of 
work  under  a  grant  by,  or  a  contract 
with  or  for  the  benefit  of,  the  L^nited 
States. 

(b)  The  employee’s  reviewing  official 
in  ccmsullation  with  the  Counselor  may 
waive  the  provisions  of  §  1010.302ta)  if 
he  finds  that  the  individual  employee’s  ■ 
financial  interest  is  not  so  substantial  as 
to  be  likely  to  affect  the  integrity  of  the 
services  which  the  Government  may 
expect  of  that  employee. 


(c)  (Applicable  to  FERC)  An  employee 
reqiiesting  a  waiver  under  paragraph  (a) 
or  (b)  of  this  section  shall  submit  a 
written  request  for  waiver  to  the 
employee’s  reviewing  officiaL  The 
request  shall  explain  the  employee’s 
duties,  the  nature  of  the  conflict  of 
interest,  potential  conflict  of  interest,  or 
appearance  of  conflict  of  interest,  the 
effect  on  the  employee  of  the  restriction 
or  prohibition  for  which  the  employee 
seeks  the  waiver,  and  the  reasons  why 
the  waiver  should  be  granted. 

(1)  In  the  case  of  requests  under 
paragraph  (a)  of  this  section,  the 
reviewing  official  shall  review  the 
request  and  forward  the  request  with 
the  reviewing  official's  recommended 
action  to  the  Counselor.  The  Counselor 
will  review  the  request  and  the 
reviewing  official’s  recommendation 
apd,  where  appropriate,  forward  a 
waiver  statement  to  the  Secretary  or  the. 
Chairman,  as  appropriate,  for  approval 
and  signature. 

(2)  In  the  case  of  requests  under 
paragraph  (b)  of  this  section,  the 
employee's  reviewing  official,  in 
consultation  with  the  Counselor,  shall 
review  and  determine  in  writing 
whether  to  grant  the  request. 

(d)  (Applicable  to  FERC)  Waivers 
under  paragraphs  (a)(1),  (a)(3),  or  (a)(4) 
of  tills  section  shall  be  published  in  the 
Federal  Register. 

(e)  (Applicable  to  FERC)  Waivers 
under  paragraph  (a)(2)  of  this  section 
shall  be  filed  with  any  record  of  the 
Department  proceeding  as  to  which  the 
waiver,  for  purposes  of  participation,  is 
granted. 

(f)  Waivers  under  paragraphs  (a)(5)  or 
(b)  of  this  section  shall  be  filed  in  the 
employee’s  conflicts  of  interest  file 
maintained  by  the  Counselor. 

§  1010.502  Sanctions. 

(a)  General  crimina}  sanctions.  (1) 
Violations  of  18  U.S.C.  203,  205,  or  208 
(§§  1010.302  or  1010.304  of  these 
regulations)  may  result  in  a  fine  of 
$10,000  or  imprisonment  for  2  years,  or 
both. 

(2)  Violations  of  18  U.S.C  207  or  209 
(§  §  1010.203.  or  1010.303  of  these 
regulations)  may  result  in  a  fine  of 
$5,000  or  imprisc -vnent  for  1  year,  or 
both. 

(b)  (Applicable  to  FERC)  Criminal  and 
civil  sanctions  under  the  DOE 
Organization  Act 

(1)  Any  individual  who  is  subject  to, 
and  knowingly  violates,  section  603  of 
the  DOE  Organization  Act  (§  1010.403(b) 
of  these  regulations)  shall  be  fined  not 
more  than  $2,500  or  imprisoned  not  more 
than  one  year,  or  both. 
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(2)  Any  individual  who  violates  any  of 
sections  602  through  606  of  the  DOE 
Organization  Act  (§§  1010.302(b), 
1010.303(b).  1010.304(b).  1010.403. 
1010.405.  or  1010.406  of  these 
regulations)  shall  be  subject  to  a  civil 
penalty,  assessed  by  the  Secretary  or 
the  Chairman,  as  appropriate,  in 
accordance  with  applicable  law  or  by 
any  district  court  of  the  United  States, 
not  to  exceed  $10,000  for  each  violation. 

(3)  Notwithstanding  any  penalty 
imposed  under  paragraph  (b)(1)  of  this 
section,  any  violation  of  section  605(a) 
of  the  DOE  Organization  Act 

(§  1010.303(b)  of  these  regulations)  shall 
be  taken  into  consideration  in  deciding 
the  outcome  of  any  Department 
proceeding  in  connection  with  which  the 
prohibited  appearance,  attendance, 
communication,  or  submission  was 
made. 

(c)  (Applicable  to  FERC)  All  alleged 
violations  of  these  regulations  shall  be 
referred  to  the  Counselor  and  the 
Inspector  General.  The  Counselor  shall 
review  the  allegations  and  determine 
whether  the  matter  should  be  referred  to 
the  Department  of  Justice  for 
investigation,  or  is  appropriate  for 
investigation  by  the  Inspector  General. 

(d)  (Applicable  to  FERC)  General 
administrative  sanctions. 

(1)  The  Secretary  or  the  Chairman 
may  impose  administrative  sanctions  for 
violations  of  these  regulations  to  the 
fullest  extent  provided  by  law  and  DOE 
regulations. 

(2)  Such  administrative  sanctions  may 
be  imposed  for  violations  which  include, 
but  are  not  limited  to: 

(1)  Late  submission  by  employees  of 
required  reports;  and 

(ii)  Failure  by  reviewing  officials  to 
perform  counseling  or  review  functions. 

(e)  (Applicable  to  FERC)  (1)  An 
individual  shall  be  deemed  to  have 
known  of  or  knowingly  committed  a 
described  act  or  to  have  known  of  or 
knowingly  held  a  described  status  or 
position  if  the  employee  knew  or  should 
have  known  of  such  act.  interest,  status, 
or  position. 

(2)  An  employee  shall  be  deemed  to 
have  known  of  or  knowingly  held  an 
interest  in  an  energy  concern  if  such 
interest  is  sold  or  otherwise  transferred 
to  the  employee's  spouse  or  dependent 
while  such  employee  is,  or  within  6 
months  prior  to  the  date  on  which  such 
employee  becomes,  an  employee  of 
DOE. 

(3)  Placing  of  an  interest  under  a  trust 
by  an  individual  shall  not  satisfy  the 
requirement  of  §  1010.302(b)  of  these 
regulations  unless  none  of  the  interests 
placed  under  such  trust  by  such 
individual  consists  of  known  financial 


interests  in  any  energy  concern.  Further 
information  concerning  trusts  may  be 
obtained  from  the  Counselor. 

§  1010.503  Appeals  and  grievances 
(applicable  to  FERC). 

(a)  An  employee  may  request  review 
by  the  Counselor  of  an  action  or 
decision  by  a  reviewing  official,  under 
these  regulations,  which  adversely 
affects  that  employee.  Any  action  or 
decision  by  the  Counselor  pursuant  to 
these  regulations  may  be  appealed  in 
writing  to  the  Deputy  Secretary,  or  the 
Chairman,  as  appropriate. 

(b)  The  DOE  grievance  procedure 
shall  be  available  for  review  of  the 
following  actions  and  decisions: 

(1)  Failure  to  include  an  employee’s 
position  on  the  list  of  employees  exempt 
from  reporting  requirements  (Appendix 

I): 

(2)  Inclusion  of  an  employee  on  the 
list  of  employees  identiHed  as 
supervisory  employees  (Appendix  II); 

(3)  Inclusion  of  employees  on  the  list 
of  employees  covered  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Appendix  IV);  and 

(4)  Inclusion  of  a  person  or 
organization  on  the  list  of  energy 
concerns. 

§  1010.504  Cancellation  of  contracts. 

The  Secretary  reserves  the  right  to 
declare  void,  in  accordance  with  law, 
any  Department  award,  contract, 
decision  or  other  Department  action  or 
proceeding  in  connection  with  which 
provisions  of  statutes  or  DOE 
regulations  are  violated. 

Subpart  F—Special  Government 
Employees 

§  1010.601  Use  of  Government 
employment 

Special  Government  employees  shall 
not  use  Government  employment  for  a 
purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  themselves  or  other 
persons,  particularly  those  with  whom 
they  have  family,  business,  or  financial 
tics. 

S  1010.602  Use  of  inside  information. 

(a)  Special  Government  employees 
shall  not  use  inside  information 
obtained  as  a  result  of  Government 
employment  for  private  gain  for 
themselves  or  other  persons  either  by 
direct  action  on  their  part  or  by  counsel, 
recommendation  or  suggestion  to  other 
persons,  particularly  ones  with  whom 
they  have  family,  business,  or  financial 
ties.  For  the  purpose  of  this  section, 
“inside  information"  means  information 
obtained  under  Government  authority 


which  has  not  become  part  of  the  body 
of  public  information. 

(b)  A  special  Government  employee 
may  teach,  lecture,  or  write  in  a  manner 
not  inconsistent  with  §  1010.204(c). 

§  1010.603  Coercion. 

Special  Government  employees  shall 
not  use  their  Government  employment 
to  coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  themselves  or  other  persons, 
particularly  those  with  whom  Aey  have 
family,  business  or  financial  ties. 

§  1010.604  Gifts,  entertainment,  and 
favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  special  Government 
employees,  while  so  employed  or  in 

•  coimection  with  their  employment,  shall 
not  knowingly  receive  or  solicit  from  a 
person  having  business  with  the  DOE 
anything  of  value  as  a  gift,  gratuity, 
loan,  entertainment,  or  favor  for 
themselves  or  other  persons, 
particularly  one  with  whom  they  have 
family,  business,  or  financial  ties. 

(b)  The  exceptions  and  limitations  set 
forth  in  §  §  1010.205  (b),  (c)  and  (d)  shall 
be  applicable  to  special  Government 
employees. 

S  1010.605  Other  provisions. 

(a)  In  addition  to  the  requirements  of 
this  subpart,  special  Government 
employees  shall  be  responsible  for 
knowing  the  restrictions  contained  in 
subparts  B,  C,  and  D. 

(b)  (Applicable  to  FERC)  Any  special 
Government  employee  who  is 
compensated  at  an  annual  rate  equal  to 
or  greater  than  a  GS-16  of  the  General 
Schedule,  and  who  serves  for  more  than 
90  days  in  a  calendar  year,  is  considered 
to  be  a  supervisory  employee  under 
these  regulations  and  is  subject  to  the 
restrictions  contained  in  §§  1010.302(b), 
1010.303(b).  and  1010.304(b). 

Editorial  Note.— The  following  appendices 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix  I. — List  of  DOE  Positions  Exempt 
From  the  Disclosure  Requirements  of  Section 
603  of  the  DOE  Organization  Act 

The  following  is  a  list  of  specific  positions 
and  classes  thereof  within  the  Department  of 
Energy  other  than  the  Federal  Energy 
Regulatory  Commission,  which  are  of  a 
nonregulatory  and  nonpolicymaking  nature  at 
or  below  GS-12  of  the  General  Schedule  or 
the  equivalent.  The  individuals  occupying 
these  listed  positions  have  been  exempted 
from  the  disclosure  requirements  of  section 
603  of  the  Department  of  Energy  Organization 
Act  (Pub.  L  95-91). 
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_  _  2.  This  one-time  report  Is  required  to  be  submitted  by  all  super- 

Signature  Date  vlaory  employees  within  60  days  of  becoming  a  supervisory  employee  in 

the  DOE.  Each  entity  which  paid  the  employee  compensation  in  excess  of 
$2,500  in  the  year  in  which  the  employee  is  reporting  or  in  any  of  the 
five  preceeding  calendar  years  shall  be  disclosed. 
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'(1)  holding  an  interest  in  property  from  which  coal, 
natural  gas,  crude  oil,  nuclear  material  or  a  renewable  resource  Is 
commercially  produced  or  obtained;  ' 


NAME  (last,  first,  initial)  2.  TITLE  OR  FORMER  POSITION 


